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Biographical Sketch Officers 
1954-1955 


JAMES DEMPSEY, President. Law offices maintained at: 175 Main 
Street, White Plains, New York, and 105 South Division Street, Peekskill, 
New York; Graduate Colgate University—Bachelor Arts—1921, New 
York University—Juris Doctor—1924; Admitted practice the State 
New York March 1925. Admitted practice United States 
District Court, Southern District New York; United States District 
Court, Eastern District New York; United States Court Appeals, 
Second Circuit; Assistant District Attorney Westchester County, New 
York, 1929-1933; Mayor Village Peekskill, New York—1932-1933; 
Counsel and Director The Peekskill National Bank and Trust Company 
since 1932, and Chairman the Board The Peekskill National Bank and 
Trust Company since 1949; Member of: American Bar Association, New 
York State Bar Association, Association the Bar the City New 
York, Westchester County (N.Y.) Bar Association, President Peekskill 
(N. Y.) Bar Association, International Association Counsel, 
Federation Insurance Counsel, Metropolitan Trial Lawyers Association 
Also member of: Sigma Nu, Phi Delta Phi, Delta Sigma Rho, Delta 
Epsilon, American Legion, P.O. Elks, Sleepy Hollow Country Club, 
Mahopae Golf Club, Manhattan Club, Cireus Saints and Sinners, Friendly 
Sons Saint Patrick, Irish Historical Society, Canadian Club, and Pil- 
grims Society Lecturer for Practicing Law Institute and for Law Science 


GREGORY BRUNK, Executive Vice President and President Elect. 
Firm, Brunk Janss, Des Moines, Drake Law School LL.B., Helmet 
and Spurs (Senior Honorary Phi Beta Kappa; Order Coif; 
admitted Iowa State Bar and Federal District Court for the Southern Dis- 
trict Iowa; member American Bar Association-Insurance Section; Iowa 
State Bar Association (Chairman 1954 Annual Meeting Committee, Chair- 
man Committee the Economie Condition the Bar 1954-1955), Iowa 
Bar Foundation (member the Advisory Board and Investment Commit- 
tee), Des Moines Estate Planning Counsel (Secretary-Treasurer 1952-1953, 
Vice-President 1953-1954, President 1954-1955), Drake Law Club (Presi- 
dent 1927), Inne; Drake National Alumni Association, Drake Law 
Alumni Association (President 1952-1953) member Advisory Committee, 
American Judicature Society Homesteaders Life Company (General Coun- 
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sel, member the Executive Committee and Investment Committee) Web- 
ster Life Insurance Company (Vice-President, Director, member the 
Executive Committee and Investment Committee) Headford Brothers 
Hitchins Foundry Company Waterloo, Iowa (Chairman the Board 
and Owner); Argonne Apartment Company Des Moines, Iowa (Presi- 
dent) Des Moines Taxpayers Association (member Legislative Committee) 
United Campaign (Co-Chairman 1953, Chairman 1954); Iowa State Re- 
publican Convention (Parliamentarian 1952) General Counsel for the In- 
vestment Groups handling reduction debt many counties the State 
North Dakota, Refunding some the State North Dakota Debt and 
the Level Debt Refunding the bonds the State South Dakota and 
bonds the Independent School District Des Moines. (This plan 
School Debt Refunding was subsequently used the City Philadelphia 
its major debt refunding program). 


KENT MEYERS, Chairman, Board Governors. Firm, Kuth 
Meyers, Cleveland, Ohio. Syracuse University, Ohio State University LL.B. 
Phi Delta Phi; admitted Ohio State Bar, Federal District Court, Cir- 
Court Appeals, Supreme Court member American Bar Associ- 
ation, Ohio State Bar Association, Cuyahoga County Bar Association and 
Cleveland Bar Association; former Assistant Attorney General State 
Ohio, Special Counsel Attorney General State Ohio, Assistant Director 
Law, City Cleveland. 


ROBERT LUCE, Secretary and Treasurer. Vice-President, General 
Counsel and Director, Casualty Mutual Insurance Company, Chicago, 
nois. Wooster College, Purdue University, Chicago Kent College Law 
LL.B.; Phi Alpha Delta; Phi Gamma Delta; admitted Bar, 
District and Courts; member American Bar Association—Insurance 
Section (Workmen’s Compensation Committee 1940—) and State 
Bar Associations, International Association Insurance Counsel, Catholic 
Lawyers’ Guild, Workmen’s Compensation Lawyers’ Association, 7th 
Circuit Court Lawyers’ Claim Consultant Liquidation Bureau 
Illinois Insurance Department Casualty Adjusters Associa- 
tion Chicago (President 1930-1931, Secretary-Treasurer 1932—) Cam- 
bridge Apartment Building Corporation Securities General 
Corporation (Vice-President); Sons the Revolution; South Shore 


Country Club. 


PHILIP BARTH, Vice-President. Firm, Barth, Sullivan and Lan- 
easter, Buffalo, New York. University Buffalo LL.B.; admitted New 
York Bar, Board Immigration Appeals, Interstate Commerce Commis- 
sion; member American Bar Association—Insurance Section, New York 
State Bar Association, Erie County Bar Association, International Associa- 
tion Insurance Counsel. 
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JOHN GEARIN, Vice-President. Firm, Koerner, Young, 
Dezendorf, Portland, Oregon. University Santa Clara Ph.B., LL.B.; Wol- 
sack Society; admitted Oregon State Bar, District Court State 
Oregon, Cireuit Court Appeals Ninth Interstate Commerce 
Commission, Treasury Department; member American Bar Associa- 
tion, Oregon State Bar Association and Multnomah County Bar Association. 
Mr. Gearin for the past few months has been Africa Safari, hunting 
wild game. 


CLARENCE HEYL, Vice-President. Heyl, Royster Voelker, 
Peoria, Illinois. Illinois Wesleyan University LL.B., Phi Gamma Delta, 
Phi Delta Phi; admitted practice Bar, all Federal Courts 
ing United States Supreme, Interstate Commerce Commission; member 
American Bar Association (House Delegates, 1936-1942 and 1951-1952), 
Insurance Section American Bar Association (Council four years, Chair- 
man 1950-1951), Illinois State Bar Association (Governor eight years, Pres- 
ident 1930-31, Chairman Insurance Law Section 1948-1949), Chicago Bar 
Association, Peoria Bar Association, International Association Insurance 
Counsel, Association Insurance Attorneys, The (Sponsored 
American Bar Association) Fellow American College Trial Lawyers; 
Board Law Examiners Supreme Court (Member twelve years, 
President 1941-1946) Illinois Judiciary Advisory Council (Appointment 
Governor 1932-1933) Illinois Wesleyan University (Trustee 1943—). 


HARRY LaBRUM, Vice-President. Firm, Conlen, LaBrum and 
Beechwood, Philadelphia, Pa.; Georgetown University Law School LL.B., 
Cambridge University, England (Post-Graduate); admitted District 
Columbia Bar and Pennsylvania State Bar. Member American Bar Associ- 
ation (Chairman Insurance Section 1946-1947), Philadelphia Bar Associa- 
tion and Pennsylvania State Bar Association, International Association 
Insurance Counsel, Association Insurance Counsel, Association In- 
surance Attorneys, Fellow, American College Trial Lawyers; Union 
League Club Philadelphia, University Club, Racquet Club, Downtown 
Club, Pen and Pencil Club, Philadelphia Country Club, Lawyers’ Club, 
Catholic Philopatrian Literary Institute; Port Philadelphia Maritime 
Society, New Jersey Society Pennsylvania, Neweomen Society England 
(Philadelphia Committee) Transportation Association America; India 
House, New York City; National Press Club; The Army and Navy Club, 
Washington, Special Deputy Attorney General for Commonwealth 
Pennsylvania (1936-1937). Member, Pennsylvania State Advisory Council 
Employment Security (1950-1952). Member, Pennsylvania State Wel- 
fare Commission (1954). Supreme Justice, Phi Alpha Delta Law Frater- 
nity (1938-1946). Director (1948-1956), Vice-President (1949-1950), Gen- 
eral Counsel (1949-1952), and President (1952-1954) Chamber Com- 
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merce Greater Philadelphia; Chairman Water Resources and Pollution 
Committee (1949-1950); Chairman (1951), Honorary Chairman (1952- 
1954) Board Governors, Greater Philadelphia-Delaware-South Jersey 
Council. Member, Insurance Committee, Chamber Commerce 
(1948-1952). Honorary Consul Finland for Philadelphia. Member, 
Board Directors, and General Counsel, International House Philadel- 
phia. President (1948-1949), Chairman Board (1949-1950), Forces 
United for Intelligent Citizenship. General Chairman, 1949 Crusade 
Philadelphia Division American Cancer Society. Vice-President and 
General Counsel, Independent Voters League. General Counsel, Philadel- 
phia Parking Authority (1950-1953). Chairman, South Philadelphia Vet- 
erans Employment Committee. Member, Board Public School 
District Philadelphia (1953-1959). Colonel, United States Army Signal 
Corps (1942-1945). Received award Legion Merit and Order The 
Crown Italy. Director (1946-1948, 1950-1956) Armed Communi- 
Association. Member American Legion, Military Order For- 
eign Wars United States, Old Guard City Philadelphia, Veterans 
Foreign Wars, and Reserve Officers Association United States, Philadel- 
phia Chapter; Military Order World Wars, Navy League United 
States, Philadelphia Civilian Navy Advisory Committee, Society Ameri- 
ean Military Engineers (Philadelphia Chapter), Advisory Committee, Phil- 
adelphia Civil Defense Council. 


ROGER LACOSTE, Q.C., Vice-President. Firm, Lacoste and Lacoste, 
Montreal, Canada. College Sainte-Marie, College Jean-de- 
Brebeuf, Univ. Montreal, B.A., LLB. Admitted Bar 1936. Created 
King’s Counsel 1946. Commercial Law League America, Canadian Bar 
Association (director Association Attorneys, Cana- 
dian Institute International Affairs, Chambre Commerce District 
Montreal, Societe des Olivers, National Association Motor Car- 
rier Counsel, International Association Counsel, Outremont 
Hockey League (past president), St.-Viateur (president), Ligue 
Hockey Depression Clubs: Montreal Club, Club St. Denis, 
Club Canadien, Laval-sur-le Lac, Outremont Club, Club des Anciens Col- 
lege Ste-Marie, Motor Truck Club; Honourable Order the Blue Goose 
International, Fellow, American College Trial Lawyers, Maison 
Beaubien (director) Modern Administration Ine. (president). 


NORMAN RISJORD, Vice-President. Vice-President and General 
Counsel, Employers Corporation, Kansas City, Missouri. Uni- 
versity Wisconsin A.B., LL.B., Order the Coif, Phi Kappa Alpha, Phi 
Alpha Delta; admitted Wisconsin and Missouri State Bar; member Amer- 
ican Bar Association, Wisconsin State Bar Association and Missouri State 


Bar Association. 
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BERT STRUBINGER, Vice-President. Firm, Strubinger, Tudor, 
Tombrink and Wion, St. Louis, University St. Louis 
University, St. Louis City College Law LL.B., admitted Missouri 
State Bar, State Bar, Federal Courts, United States Supreme 
member American Bar Association, Missouri State Bar Association, 


State Bar Association, Chicago Bar Association and St. Louis Bar Associa- 
tion; Lawyers’ Association St. Louis, International Association In- 
surance Counsel; Association Attorneys (President 1937). 
National Association Independent Insurance Adjusters. Mr. Strubinger, 
addition his Law Practice, operates Claim Offices for the adjustment 
all types of, claims St. Louis, Kansas City, Springfield, Joplin, Cape 
Girardeau, and Jefferson City, Missouri; Quiney, Denver, Colo- 
rado, Grand Junction, Colorado, and Belleville, 


Alpha Delta; admitted Iowa State Bar and Washington State Bar; member 
American Bar Association, State Bar Association and 


Bar Association, contributor Successful Jury Trials. 


SAMUEL SEARS, Governor, 1953-1955. Firm, Brickley, Sears and 
Cole, Boston, Massachusetts. Harvard University A.B., 
School LL.B.; admitted Massachusetts State Bar and Federal 
Bar Association, Massachusetts State Bar Association (Past Pres- 
ident), Norfolk County Bar Association (Past President), Boston Bar As- 
sociation; Judicial Council, Commonwealth Massachusetts (Former 


Law 
i 


> 7 
member 


Member). 


JOHN WILLIAMS, Governor, 1953-1955. Firm, Fulbright, Crooker, 
Freeman, Bates and Jaworski, Houston, Texas. Southern Methodist Uni- 
versity LL.B.; admitted Texas Bar; member American Bar Association and 


Texas Bar Association (Chairman Section 1954-1955). 


WALTER BJORK, Governor, 1954-1956. Firm, Roberts, Roe, Board- 
man, Suhr and Bjork, Madison, Wisconsin. University Wisconsin B.A., 
LL.B.; admitted Wisconsin State Bar; member American Bar Association, 
Wisconsin State Bar Association and Dane County Bar Association (Presi- 
dent 1949) Deputy District Attorney (1938-1942). 


IVAN ROBINETTE, Governor, 1954-1956. Firm, Gust, Rosenfeld, 
Divelbess and Robinette, Phoenix, Arizona. University Arizona LL.B.; 
admitted Arizona State Bar, Supreme Court; member American Bar 
Association, Arizona State Bar Association 1949-1950), Present 
Treasurer and Member Board Governors), Maricopa County Bar 
ation, American Counsel Association (Member Executive Committee), In- 
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McKELVY, Governor, 1953-1955. Firm, Skeel, Henke, 

Evenson and Seattle, Washington. University LL.B. Phi 


A 


ternational Association Counsel, International Probate At- 
torneys Association, Phoenix Country Club, Arizona Club, White Mountain 
Range Riders. 


GEORGE Governor, 1954-1956. Firm, Henley, Jones 
and Woodliff, Jackson, Mississippi, and Hazelhurst, Mississippi. University 
Mississippi, B.A., LL.B., Omicron Delta Kappa; admitted Mississippi 
State Bar; member American Bar Association, Mississippi State Bar Asso- 
ciation, (Chairman Junior Bar Section, 1948-1949), Hinds County Bar 
sociation, Mississippi House Representatives (member 1940-1943) Mis- 
sissippi Board Bar Admissions (1948-1950) Mississippi State Insurance 
Commission (member 1952—). 


JOHN ALAN APPLEMAN, Editor-in-Chief. Firm, John Alan Apple- 
man, Urbana, Illinois. University Illinois A.B., M.A., J.D., Phi Eta 
Sigma, Phi Beta Kappa; admitted, Illinois State and Kentucky Bars, Dis- 
trict Columbia Bar, Court Appeals Seventh and Ninth Tax 
Courts, and Supreme Court; member American Bar Association, 
Illinois State Bar Association (Vice-Chairman Insurance Section 1949- 
1950), Chicago Bar Association. Author: Insurance Law and Practice 
(West Publishing Company—25 volumes); Automobile Liability Insur- 
ance Dramshop Briefs (Bobbs-Merrill) Preparing 
and Trying Cases Editor volumes) Suc- 
Jury Trials Successful Appellate Techniques 
(Bobbs-Merrill) Military Tribunals and International Crimes (Bobbs- 
Merrill). Author various articles the American Bar Association Jour- 
nal and other publications. 


Message Incoming President 


JAMES DEMPSEY 


CONVENTION MILWAUKEE was memor- 
able milestone the progress our Federation. Certainly, those who 
were fortunate enough present showed their enthusiasm that the 
program, presented, was delightful combination education, en- 
lightenment and pleasure, all proper proportions. Those who delivered 
addresses had spent considerable time and effort preparing their re- 
spective articles and then, where indicated, documenting them author- 
itative citations, and all addresses were uniformly well-delivered and 
appropriately acclaimed. 

The Trial Tactics Forum, composed eminent members the trial 
bar from the Practicing Law Institute and from the West Coast, was 
highlight incalculable benefit those who attended. 

From the time that the Hon. Vernon Thomson, the Attorney 
General the State Wisconsin, opened the Convention extending 
warmth welcome our members and guests, until the conclusion 
our banquet, the convention was continuously inspired leaders the 
Bar and insurance company executives who graciously participated. 

the concluding moments the convention, President Kent 
Meyers, whose administration was characterized many notable achieve- 
ments and accomplishments, delivered the gavel the incoming 
President. May again express appreciation the membership upon 
your elevation this important position. 

There spirit which pervades the Federation, which has been one 
the primary reasons has been the march recent years. 

One our great advantages has been the fact that the Federation 
not large unwieldy. Our members, particularly those who 
habitually attend the conventions, become personally acquainted with 
host lawyers and insurance officials throughout the length and breadth 
the continent. Size organization eventually reaches point 
diminishing return. opinion far preferable have compact 
organization than have one which becomes enormous that may 
have sectionalized like the American Bar. 

The Federation has been highly selective recruiting its members 
from the diverse states this country and from the provinces the Do- 
minion Canada, obtain the outstanding lawyers and executives in- 
surance-wise available for membership. 
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There is, however, room for additional members. suggest that each 
look our own firms, other firms our own city, county, with 
the thought mind that from the highest echelon insurance lawyers 
and the insurance industry, enroll those whom feel are well- 
qualified for approval and admission. There are many areas this country 
and Canada where should have additional representation. Will 
each member the Federation deem his personal responsibility extend 
invitations for membership those who measure our highest stand- 
ards and traditions? 

The Membership Committee should stimulate activity along the 
suggested lines, and all applications should sent direct our Secretary- 
Treasurer, Robert Luce. 

well for consider that beginning January 1955, the sum 
$10.00 will have submitted with each membership application, 
whereas all who join before the end this year will, approved, 
admitted upon payment only dues December 31, 1954. 

reminded story which heard some years ago, which 
reason its antiquity, may have been forgotten many you who 
have previously heard it. seems there was festival Scotland 
where everyone the community was asked bring jug red wine, 
which was poured into huge cask. Some canny Scotchmen decided 
they would fill their jugs with water, the hope that the quality the 
wine would not too greatly impaired. However, the consternation 
all those with parched throats who eagerly awaited the anticipated 
pleasure the day the festival, when the spigot was turned, nothing 
came out the cask except water. Everyone, feeling that his contribution 
would not missed, had brought water instead wine. 

our Federation need the combined contribution all our 

nembers. 

While regret that William Mooney has decided that due pressure 
other activities, could not continue Editor-in-Chief, have had 
the good fortune obtain the services one our most illustrious mem- 
bers, John Alan Appleman, Urbana, Editor-in-Chief, with 
committee assist him gathering and editing material for the Quar- 
terly. The committee has planned have April Quarterly next year 
consisting articles, and print the annual biographical membership 
roster separately instead the regular April issue. Any worthwhile 
articles, whether prepared members others, will welcomed and 
should forwarded the vice-chairman his committee, Charles 
Robison Chicago. 

The 1955 Convention will held the Sheraton-Park Hotel 
Washington, C., few days before the American Bar Convention 
Philadelphia. Gregory Brunk charge the arrangements for next 
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year’s convention, which will held from August 17th August 20th, 
1955. not too early for our members, their families and their friends 
make plans attend. 

Without the complete support all our members, will quite 
difficult, not impossible, achieve the desired objectives during 
tenure office. Accordingly, counting upon your wholehearted 
cooperation and effort. 

assure you that will very best make the current year one 
the most eventful and successful the history the Federation. 

pleased announce the following committee appointments 
for the ensuing year: 


Membership Committee 
Robert Luce, Chicago, 
Bert Strubinger, St. Louis, 
Edward Daily, Burlington, 
George Fiore, Los Angeles, California 
Frederick Garfield, New York City 
Paul Helliwell, Miami, Florida 
Roger Lacoste, Montreal, Canada 
Ivan Robinette, Phoenix, Arizona 
Richard Stevens, Cleveland, Ohio 
John Sweet, Seattle, Washington 
John Williams, Houston, Texas 
George Woodliff, Jackson, Mississippi 


Federation Quarterly Committee 
John Alan Appleman, Urbana, Editor-in-Chief and 
Chairman 
Charles Robison, Chicago, Vice-Chairman 
Walter Bjork, Madison, Wisconsin 
John Gearin, Portland, Oregon 
Fred Lewis, Des Moines, lowa 
John Williams, Dallas, Texas 
George Woodliff, Jackson, Mississippi 


1955 Convention Program Committee 


Gregory Brunk, Chairman 
Richard Stevens, Vice-Chairman 
and Vice-Presidents the Federation 


1955 George Henry Tyne Award Committee 
Kent Meyers, Chairman 


and Board Governors 
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1955 Convention Reception and Entertainment Committee 


Harry Labrum, Philadelphia, Pennsylvania, Chairman 
Dwight Campbell, Aberdeen, South Dakota, Vice-Chairman 
Suel Arnold, Milwaukee, Wisconsin 

Thomas Finnegan, New York City 

Clel Georgetta, Reno, Nevada 

Carl Johnson, St. Paul, Minnesota 

Roger Lacoste, Montreal, Canada 

George Murray, Des Moines, Iowa 

Paul Roca, Phoenix, Arizona 

Edward Smith, Columbus, Georgia 

Robert Walker, Keokuk, 


1956 Convention Program Committee 


John Williams, Houston, Texas, Chairman 
Hawkins Golden, Dallas, Texas, Vice-Chairman 
Bascom Cox, Brownsville, Texas 

Tom Eplen, Abilene, Texas 

Godfrey, Fort Worth, Texas 

Sylvan Lang, San Antonio, Texas 

McLeod, Galveston, Texas 

Albert Riley, Waco, Texas 

John Tucker, Beaumont, Texas 

Kenneth Ure, Austin, Texas 

Thomas Weatherly, Houston, Texas 


Committee Legislative Enactments And Legal Authorities 


Clarence Heyl, Peoria, Chairman 

Ben Cameron, Meridian, Mississippi, Vice-Chairman 
Bruce Bishop, Chattanooga, Tennessee 

Butler, Indianapolis, Indiana 

Howard Cockrill, Little Rock, Arkansas 

Samuel Copelin, Philadelphia, Pennsylvania 
George Coughlan, Glens Falls, New York 

Saul Epton, Chicago, 

Richard Montgomery, New Orleans, Louisiana 
William Mooney, Omaha, Nebraska 

Kenneth Wormwood, Denver, Colorado 


Finance Committee 


William McKelvy, Seattle, Washington, Chairman 
Norman Risjord, Kansas City, Missouri, Vice-Chairman 
Richard Chilcott, Columbus, Ohio 


Frank Everett, Jr., Vicksburg, Mississippi 
Thomas Fasso, New New York 
Thomas Foynes, Lynn, Massachusetts 
William Wright Mitchell, Memphis, Tennessee 
Charles Stanecker, Phoenix, Arizona 


Public Relations Committee 


Charles Robison, Chicago, Illinois, Chairman 
George Woodliff, Jackson, Mississippi, Vice-Chairman 
Charles Collins, Washington, 

Irwin Friedman, Bridgeport, Connecticut 

Paul Helliwell, Miami, Florida 

John Goddin, Richmond, Virginia 

Elliott McDonald, Davenport, lowa 

Sidney McCord, Jr., Camden, New Jersey 
George Frank Purvis, Jr., New Orleans, Louisiana 
Raymond Scully, New York, New York 

John Sweet, Seattle, Washington 

Charles Whiting, Rapid City, South Dakota 


Special Advisory Committee 


John Alan Appleman 
Scott Fitzhugh 
Julian Humphrey 
David Lee 

Kent Meyers 
Charles Robison 
Beale Rollins 
George Henry Tyne 
Henry Wallace 
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Report the President the 
Fourteenth Annual Convention 


KENT MEYERS 


ORGANIZATION order succeed must have 


worthy purpose and objective, and reporting the affairs the Fed- 
eration during the past year, would like call the attention the mem- 
bership paragraphs (a) and (b) the objects and purposes the 
organization set forth Article Section the By-Laws: 

maintain central bureau for the purpose establishing and 
promoting closer acquaintance and interest among its membership; 
make possible exchange opinions insurance legal problems through 
publication Quarterly and otherwise; inform and keep members 
advised new and novel court decisions pertaining the business 
insurance gathering, formulating, printing and distributing among its 
members and the legal departments insurance companies such informa- 
tion may believed interest and help insurance lawyers and in- 
surance companies. 

promote educational methods between the members the 
Federation holding each year annual convention where the members 
and others will invited deliver papers relating the insurance busi- 
Ordinarily, such high objects and purposes are written into the consti- 
tution and by-laws organizations and then are promptly forgotten. 
Not so, however, with the Federation. are proud report that every 
one the objects and purposes set forth the by-laws was effectuated 
provided the by-laws. For example, our Quarterly has continued 
grow and prosper under the guidance William Mooney, editor-in- 
chief and chairman the Quarterly committee consisting John Alan 
Appleman, James Dempsey and Charles Robison. Not only has there 
been continuing growth the Quarterly but its merits have been recog- 
nized throughout the legal insurance field. addition the messages and 
articles carried our Quarterly, The Insurance Law Journal continues 
carry the verbatim reports the papers delivered our annual conventions. 

This year marked the 14th Annual Convention the Federation. 
report that convention carried another article this publication. 
do, however, wish emphasize the close personal fellowship that has 
developed these gatherings where one privileged rub shoulders with 
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and discuss personal and legal problems with men from the four corners 
the continent. memories these contacts furnish the incentive 
return future conventions. opportunity share these close per- 
sonal fellowships developed the conventions the Federation should 
the aim every member. 

The Federation has grown during the past year membership and 
stature and will continue grow under the direction its new officers 
and Board Governors with the guidance the Past Presidents’ Advisory 
Committee, which committee was inaugurated this year. The introduction 
the Membership Certificate during the year met with universal acclaim 
evidencing the pride the members their organization. 

The Federation owes debt thanks our genial and efficient secre- 
tary, Bob Luce. Bob has revised and improved the operations his office 
that now have smooth functioning and efficient 
office. Each convention the Federation has been better than the pre- 
ceding one and the overwhelming success the immediate past convention 
was due small part the untiring work our Executive Vice-Presi- 
dent and now President the Federation, Jim Dempsey. Gregory Brunk, 
our new Executive Vice-President, faces challenge the succeeding 
Executive Vice-Presidents match the superb job done Jim. 

gives great deal pleasure report that each and every one 
the chairmen and members the committees appointed the President 
during the past year performed the jobs assigned them and that the gains 
that the organization made and enjoyed can traced the cooperation 
the officers and Board Governors received from these men. the 
hope the retiring President that the Federation will continue grow 
through the years, and wish take this opportunity thank fellow 
officers and members the Board Governors for the guidance and sup- 
port that made many gains during the year possible. 


Report the Fourteenth Annual 


Convention 


ROBERT LUCE 


THE BUGLE, the lowered curtain, the final 
rap the gavel—these mark the close the soldier’s day, the conclusion 
the performance, the end the meeting and was Milwaukee 
August 14th, when the lights were extinguished your 1954 Convention. 
Insurance Counsel the fact that because its size, the caliber its 
members and the friendly atmosphere, everyone affiliated with takes 
personal pride its activities. Diligent efforts were expended for months 
make this ““The Convention The large attendance 
members and their wives, over one-half them for the first time 
Federation meeting, the array speakers from Canada Mississippi and 
New York California variety insurance and legal subjects, the 
unusual entertainment, the interest and pleasure manifested all present 
and later comments the American Bar Association Meeting Chicago 
the following week attest its success. 

This article written with three-fold purpose. you members 
who did not attend, constitutes report one the major functions 
the organization, you may realize fully its merits and the advantages 
connection with it. The addresses were most instructive and our 
hope that may create you desire read and study them they 
are reprinted, you may both appreciate the value the Convention and 
avail yourself this material your practice. Many these speeches 
have appeared the September issue the Insurance Law Journal which 
has been furnished you through the courtesy the Commerce Clearing 
House and the others will appear either the current October issue the 
Quarterly January. Though there were amusements and social sides 
provide companionship and diversion, this distinctly was 
the late hours retirement many, there 
was near 100% attendance from the beginning the end the five formal 
sessions which consisted eight discussions matters pertinent the 
legal phases the Insurance industry and the Round Table expositions 
“Trial Tactics’’ five participants. addition, during the four days, 
five business meetings were held your Officers for the transaction 
the Federation affairs. those present, this should serve bring 
mind those brilliant talks; all can benefit leisurely examination 
them, enable fully grasp their wealth valuable information. 


You have had the added advantage listening their delivery much 
can gained the inflection the voice, the descriptive gesture facial 
expression the speaker. Each you can relive the happy hours those 
four evenings with their moments amusing diversion, fine fellowship 
and clean fun the company your fellow members and their wives. All 
you must have been impressed with the fact that the meetings opened 
and closed time with the exception the panel Friday which necessarily 


was extended—the other events followed the pre-arranged schedule, avoid- 
ing unpleasant periods waiting. 

August 12th, hour promptly 9:30 A.M., President Kent 
Meyers called the Fourteenth Annual Convention order. Honorable 
Vernon Thompson, Attorney General the State Wisconsin, ex- 
tended the welcome his Sovereign State the Federation, extolling its 
beauty and vacation facilities, wealth, industrial progress, numerous in- 
surance companies and value the herds with their dairy products. Mr. 
Fred Rhodes, Vice-President the Central Surety and Insurance Cor- 
poration Kansas City, Missouri, then followed with the first talk 
the program and gave anecdotes Years Claims and Litiga- 
both railroad and insurance company claims representative. 
did not question Mr. Thompson’s appraisal the Wisconsin blue blooded 
cattle, but insisted that the most valuable cow all was the maverick ani- 
mal after being struck railroad engine. Mr. Rhodes presented his 
subject whimsically and humorously Bob Burns style that kept his 
audience laughing, but each illustration had its serious side the im- 
portance proper claim investigation, adjustment, administration and 
maintenance public confidence and good will. address was then 
given Mr. Roger Lacoste, Q.C. his Queen’s 
outlining the history and background the Canadian Courts, 
their jurisdiction and procedure, particularly the virtual absence trial 
jury. This article appears elsewhere this issue the Quarterly and 
most informative. Following the get-together luncheon the Pere 
Marquette Room, the program continued 2:00 P.M. with our valued 
member, Mr. Clel Georgetta Reno, Nevada, speaker Issues 
Guest The laxity Courts broadening the application 
the Guest Rule has made this most troublesome problem and Mr. 
Georgetta, his presentation, clearly outlined the major tests which should 
rigidly applied determine the fine line demarcation between liabil- 
ity and non-liability the guest passenger. The next talk was most in- 
structive many attorneys, competent State Courts, become uneasy 
when required change Federal Practice. Mr. Ben Cameron Mer- 
idian, Mississippi, attorney for telephone companies and several rail- 
roads the South, addition his large insurance clientele, spoke 
Practice Practically way remove apprehension 


the part anyone. 
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Friday, August 13, the Trial Tactics Forum filled the Ballroom with 
our members and visiting lawyers from Milwaukee and Chicago. The 
universal comment was that never was panel such legal talent assembled 
the platform any meeting—several were speakers the Practicing 
Law Institute New York City. Mr. James Dempsey, our President, 
one its Lecturers, their presence Milwaukee was distinct com- 
pliment him. After proper introductions Mr. Dempsey with ref- 
erence the background the speakers, the Forum proceeded: 


(1) Mr. Emile Berman New York City, author numerous 
publications Evidence and Trial Tactics, his charming and discern- 
ing manner pointed out the insidious ways learn the experiences, opin- 
ions, prejudices and mental reactions the prospective venireman without 
antagonism him the other jurors and yet secure the proper informa- 
tion analyze his acceptability juror. With the panel selected, 
outlined the opening drama the trial portrayed the all important 
opening statement, designed awaken the interest the jury the case 
impress them withhold the formation any opinion the matter 
until they had heard every spoken word and the Court had concluded his 
instructions them. 

(2) Mr. Harold Frost New York City, authority evidence, 
lowed put the witness ease enable him simple, direct, explicit 
way describe his knowledge the matter under consideration without 
any expression opinion, hearsay apparent previous coaching, and 
thereby accentuate the salient evidence value the case. warned 
particularly the avoidance pitfalls which subsequent cross examina- 
tion could boomerang disadvantage. 

(3) Mr. Raoul Magana Los Angeles, California, recognized 
peer negligence attorneys, his inimitable way, enlightened all 
whether questioning the hostile, recalcitrant, voluble self-sufficient wit- 
ness, the demure individual experiencing his first visit court room, 
wherein confronted with the august mien the judge, the jury lis- 
tening every word, and barrage questions from every side. the 
outset the interrogation stressed that should indicated the 
witness that only few questions were necessary clear some facts 
the case and friendly attitude toward the testifier, sympathize with 
him whether the claimant one who had been brought into the 
court room because unfortunate circumstances. the other hand, 
the approach must necessarily controlled the personal element insofar 
the witness concerned—where manifest false testimony, distortion 
exaggeration had been presented, the witness must disclosed the jury 
his true light. However, accentuated the importance being 


brief possible cross examination and confining only the im- 
portant points and not petty issues, which might confusing. 

(4) Mr. Isidore Halpern New York City, medico-legal expert 
national renown, gave dissertation Medical All law- 
yers recognize this one the factors most essential either establishing 
defeating negligence case. Everyone should read his discussion only 
careful review can the trial attorney informed this import- 
ant angle personal injury litigation. 

(5) Mr. Frederick Garfield New York City, head law firm 
bearing his name with coterie attorneys representing many insurance 
companies difficult cases, presented the final act ‘of the trial drama 
Mr. Garfield the epitome the lawyer from the stand- 
point appearance and poise, with engaging wit, keen perception and 
persuasive ability. described simple, direct review the testimony 
the jury with particular emphasis the high points for consideration 
them upon retirement the jury room. suggested that the merits and 
demerits the case, the demeanor the witnesses, should pointed out 
and the jury imbued with the necessity weighing all the evidence and 
the overwhelming duty determine that justice meted out, and damages, 
any, properly assessed their true valuation and without malice 
hardship. 

The panel extended long after the scheduled closing time, but from 
the attitude the audience, could have well continued for the balance 
the day. The entire discussion will reprinted the January Quarter- 
and urge all give their most careful study. 

Following short recess for lunch, the afternoon session continued 
with Mr. John Alan Appleman Urbana, who needs intro- 
duction any insurance attorney, presenting talk 
His broad knowledge insurance law, adroit ability scan case and 
select the controversial legal point form the basis appeal defense, 
innate intuition digest court decisions and applicability the problem 
issue the preparation the brief, furnished him with the material 
assist the practicing attorney, predicament where confronted with 
the necessity winning case appeal where justice had not prevailed 
the lower court protecting the client’s rights where attempt was 
made the opposing counsel disturb verdict. Mr. Erwin Roe- 
mer, former President the Chicago Bar Association, lawyer with 
large number insurance company and railroad clients, then followed 
examination this will furnish the insurance attorney with many sug- 
gestions seriously considered the court room. 

highlight the Convention was Saturday morning when 
Mr. Ray Murphy, General Counsel for the Association Casualty and 


[17] 


Surety Companies New York City and former National Commander 
the American Legion, gave masterly presentation Aspects 
Compulsory Automobile Liability Insurance.’’ Recently there has been 
much political agitation connection with this form litigation and its 
recent narrow defeat the State New York indicative its peril 
the insuring public, the insurance industry, and insurance attorneys. 
Mr. Murphy’s talk appears elsewhere this issue the Quarterly and ail 
should give most careful attention for the purpose full understanding 
the true situation. 

The final discussion the session was Mr. James Chiardi, Pro- 
fessor the Marquette University Law School, Milwaukee, Wisconsin. 
The development various types containers for the sale merchandise 
has brought products liability insurance the fore, and analyzed this 
Res Ipsa The technical nature this subject requires care- 
ful examination his presentation gain full comprehension 
this phase insurance. 

Saturday morning the business session was held which time the 
Officers and Governors, nominated the Committee, which Mr. Clel 
Georgetta Reno, Nevada, was Chairman, were elected. Full biographi- 
cal information the present Officers and Governors the Federation 
Insurance Counsel printed elsewhere this Quarterly. Reports were 
given the Secretary and Treasurer and the Auditing Committee. Two 
amendments the By-Laws were adopted: one creating Advisory 
Council composed the Past Presidents and the other providing $10.00 
application fee for all new members after January 1955. The prac- 
tice holding the Federation Conventions close proximity the 
American Bar Association Meetings, both time and place, was dis- 
cussed. was voted that the 1955 and 1956 Conventions would 
scheduled for the week preceding the American Bar Association Meetings 
and the same geographical area thereto, such ABA Meetings being held 
Philadelphia 1955 and Dallas, Texas 1956, both the month 
August. Subsequently, the Officers and Board Governors selected 
the Sheraton Park Hotel (formerly the Wardman Park Hotel) Wash- 
ington, C., the site the Convention beginning August 17, 1955. 
committee headed Mr. John Williams Houston, Texas, was 
appointed recommend the 1956 Convention location that State. 

The final event was Saturday evening when the George Henry Tyne 
Award for outstanding service the Insurance Industry was presented 
Mr. Ray Murphy, General Counsel the Association Casualty and 
Surety Companies. Presidential Testimonial Plaques were given Mr. 
George Henry Tyne, Mr. John Alan Appleman, Mr. Charles Robison 
and Mr. Kent Meyers for services rendered the Federation Officers. Mr. 


James Dempsey was inducted into the Presidency and presented with 
personally engraved gavel symbol Office. Mr. Harry LaBrum, 
Chairman the Philadelphia Chamber Commerce, former Chairman 
the Insurance Section the American Bar Association and barrister 
with national reputation, gave the address the evening. sounded 
clarion call all lawyers, admonishing them place their house 
order suffer the conseguences. Outlining the public resentment 
unwarranted court delays and unnecessary litigation, presented the 
thought particularly all insurance men, both lawyers and company, 
fully appreciate the situation and extend every effort correct 
proper settlement cases where possible for reasonable amount and valu- 
ation. The onus not confined the defense alone the prevailing con- 
ditions have been fostered also the activities the so-called 
counsel who not only have been successful securing excessive 
verdicts, but, through the medium the press, publicizing them such 
manner enhance the value any individual case the Claimant’s 
mind. Mr. LaBrum with perspicacity and keen perception the public 
pulse stressed this thought, not alarmist, but warning all. 
Each thinking negligence lawyer realizes the significance his statements 
and should read his remarks which are published elsewhere this issue 
the Quarterly. 

Every Convention must have its moments entertainment and re- 
laxation, and this respect the program Milwaukee was most novel. 
The President’s Cocktail Party Wednesday night provided the oppor- 
tunity for all become acquainted. Late Thursday afternoon sight- 
seeing trip Milwaukee impressed all with the beauty and development 
the city. However, the real event was the final stop the Blatz Brewery 
where, after tour the plant, the spigot was opened with abandon and 
provided flow the malt beverage, followed fine German 
buffet supper served beautiful dining room the premises through 
the generosity the brewery officials. The walls later rang with the 
music fivepiece German band and impromptu show put 
our members with Mr. Emile Berman New York (not member 
Equity), acting Master Ceremonies. Friday night, the perennial 
Homecoming and Hospitality Reception our Canadian friends, Mr. 
and Mrs. Nathan Phillips, provided the spirit spirits for all thoroughly 
enjoy the baseball game the magnificent Milwaukee County Stadium, 
which was packed capacity see the pennant-chasing Braves thrillingly 
break ninth inning tie with the Chicago Cubs home run with two 
men base. 

The ladies were fully entertained, for addition the usual ““woman 
talk’’ Convention, luncheon followed style show was given 
their behalf Thursday and Friday joint luncheon with the men. 
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Friday afternoon was devoted cards and prizes presented the fortunate 
winners. They also participated the general entertainment the Con- 
vention, lady experienced dull moment. 

Though not part the Convention program, fitting that men- 
tion made the reception held for members the Federation and 
guests Mr. and Mrs. Saul Epton their Chicago home Sunday 
evening, August 15th. This gracious hospitality did much keep to- 
gether those members and their wives who had spent the days together 
Milwaukee and provided entertainment for the period intervening between 
the Federation Insurance Counsel Convention and opening the 
American Bar Association Meeting Chicago the following Monday. 
Your officers formally adopted vote appreciation Mr. and Mrs. 
Epton for their kind gesture all us. 

innovation was adopted this year the maintenance Head- 
quarters Suite the Palmer House, Chicago, connection with the In- 
surance Section the American Bar Association. This provided quarters 
for relaxation, appointments and fraternization our members and their 
guests. One noteworthy feature was the large number non-members 
who visited there and unquestionably the impression given them will 
added inducement for affiliation with the Federation. Mr. and Mrs. 
John Sweet Seattle, Washington, with the collaboration Presi- 
dent and Mrs. James Dempsey, gave reception Monday evening, 
August 16th, which was thoroughly enjoyed several hundred guests. 

the forepart this article the statement was made that its purpose 
was three-fold. these have been mentioned, namely, account 
the Convention those who were not present and reminder those 
who did attend. The third purpose impress all our members with 
the value the Convention, not only from the educational side, but also 
the associations and contacts developed it. Unquestionably the Four- 
teenth Annual Convention was most outstanding the weather man 
contributed sunshine and air conditioned temperature, the hotel com- 
fortable accommodations and excellent food, the Speakers’ learned talks, 
the brewery and baseball entertainment, the Grayline Sight-Seeing Line 
transportation make this most memorable meeting. the earnest 
hope your officers that through the medium this exposition the 
1954 Convention, and reading the various addresses given there may 
instill all you with enthusiasm attend the 15th Annual Convention 
the Sheraton Park Hotel, Washington, C., beginning August 17th, 
1955. Mr. Gregory Brunk Des Moines, Iowa, Executive Vice-President 
and Convention Chairman, has some very definite plans prepared, both 
the program and entertainment and all our members owe them- 
selves attend. 


FINANCIAL STATEMENT FISCAL YEAR 1953-1954 
August 22, 30, 1954 


FUNDS TURNED OVER FORMER TREASURER, 


Collections 

1954 Dues (Includes 75c Canadian Exc hang 7,788.75 

1954 Convention Fees 2,445.00 

1954 Convention Ticket Sales 2,261.50 


1954 Convention Refund Baseball Tickets (40 $1. 85) 74.00 
Miscellaneous 8.00 
Bank Credits (Excess Dollar over 4.75 


TOTAL COLLECTIONS $13,001.00 
TOTAL FUNDS $17,504.76 


Disbursements 


1953 Convention (Balance) ....$1,092.97 
Miscellaneous Bank Trust Company 
September Officers Meeting—Chicago 142.30 
Membership Certificates (Printing, Engrossing, Postage).... 352.88 
Collections (Bills, Letters, Postage, 161.53 
February Officers and Governors Meeting—-Milwaukee 1,139.41 


Operating Expenses (Stationery, Forms, Supplies, Printer 
Tyne Award Plaque, Presidential Scrolls, vels 249.46 
Officers—Stenographic Services, Postage, Long Distance 174 

Secretary and Treasurer—Stenographer, Extra Typing, 


Mimeographing, Letter Postage, Long Distance 910.39 
Headquarters Suite, American Bar Association 


FUNDS HAND, September 30, 1954 (Northern Trust 


NOTE: The above includes approximately $850.00 expense, cover- 
ing Minute Book, ledger, bill and other forms, binding all Quarterlies, Membership 
Certificates, Presidential Scrolls and other innovations. The officers changed the fiscal year 
run from October Ist September Ist each calendar year this represents 
months operations with $1,092.00 expense 1953 convention and all 1954 convention 
expense. There are outstanding bills chargeable this fiscal year. 

R. T. LUCE 
Treasurer 
October 1954 
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New MEMBERS 


EUGENE ANDERECK 
Pickett, Pickett Andereck 
924 Main Street 

Trenton, Missouri 


CHARLES BARROW 

Moursund, Ball, Bergstrom Barrow 
613 Frost National Bank Building 
San Antonio Texas 


CARL BROWNE 

The Beacon Mutual Indem. Co. 
West Gay Street 

Columbus 21, Ohio 


RAYMOND COLWIN 
McLeod Donohue 

Room 509 

National Exchange Bank Bldg. 
Fond Lac, Wisconsin 


BURTON S. COOPER 
Shatzkin Cooper 

Court Street 
Brooklyn New York 


JOHN J. COTTER 
Cotter Cotter 

945 Main Street 
Bridgeport Conn. 


S. A. CROWLEY 

Crowley, Wright, Miller Garrett 
909 Sinclair Building 

Fort Worth Texas 


CLAUDIUS DESCHAMPS, Vice-President 
Fund Insurance Group 

401 California Street 

San Francisco 20, Calif. 


JOSEPH D. DONOHUE 

McLeod Donohue 

505-509 National Exchange Bank Bldg. 
Fond Lac, Wis. 


JAMES GERAGHTY 
Lipschultz, Altman Geraghty 
530 Minnesota Building 

Saint Paul Minn. 


CLARENCE GREEN 
Hanson Green 

929 Leonhardt Building 
Oklahoma City Okla. 


FRANK BARRON GRIER, JR. 
Nelson, Mullins Grier 
901-904 Palmetto Building 
Columbia 


GEORGE GUY 
Guy Phelan, Attorneys 
410 Bell Building 

Cheyenne, Wyoming 


ISIDORE HALPERN 
Court Street 
Brooklyn, 


FRANK HARMON 

Baker, Botts, Andrews Shepherd 
1600 Esperson Building 

Houston 12, Texas 


WILLIAM C. HARVIN 

Baker, Botts, Andrews Shepherd 
Niels Esperson Building 

Houston 12, Texas 


JOHN JENSWOLD 
Schlotthauer Jenswold 
Madison Wisconsin 


CHARLES CLARK JACOBS, JR. 
Charles Jacobs, Jr., Attorney 
Owens Building 

Cleveland, Miss. 


JARRIL F. KAPLAN 

Moore Romley 

519 Title Trust Building 
Phoenix, Arizona 


JOHN H. KILLINGSWORTH 
Moore Romley 
519 Title Trust Building 
Phoenix, Arizona 


LOWELL KNIPMEYER 
Parker Knipmeyer 
Waltower Building 
Kansas City, Missouri 


HENRY KNOBLOCK, Vice-President 

Fireman’s Fund Indemnity Co., 

116 John Street 

New York 38, New York 

SPENCER LIVERANT 

Markowitz, Liverant,Boyle, 
Rauhauser Kagen 

141 Market Street 

York, Pennsylvania 


JUSTIN MCCARTHY 
Illinois Director Insurance 
State Capitol 

Springfield, Illinois 


EDWARD MCLAUGHLIN 

Hiscock, Cowie, Bruce, Lee 
Mawhinney 

300 First Trust Deposit Bldg. 

Syracuse, New York 


WALTER MANSFIELD 
1912 Guardian Building 
Detroit 26, Michigan 


ROLAND DUDLEY MARBLE 
Wells, Thomas Wells 
900 Lamar Life Building 
Jackson Mississippi 


WILLIAM F. MARTIN 
Martin, Clearwater Bell 
Broad Street 

New York City 


DONALD MAWHINNEY. 

Hiscock, Cowie, Bruce, Lee 
Mawhinney 

300 First Trust Deposit 

Syracuse, New York 


JOSEPH MAYERS, Vice-President 
Employers Reinsurance Corporation 
107 William Street 

New York, 


JOHN WHITNEY 

Everson, Ryan, Whitney O’Melia 
101 Columbus Building 

Green Bay, Wisconsin 


RICHARD B. MONTGOMERY 
Montgomery, Barnett, Brown 
Sessions 


804-07 National Bank Commerce 


New Orleans 12, Louisiana 


RAY MURPHY, General Counsel 

Association Casualty 
Surety Companies 

John Street 

New York 38, 


JOSEPH F. O'BRIEN 
189 Montague Street 
Brooklyn New York 


GEORGE McD. SCHLOTTHAUER 
Schlotthauer Jenwold 

North Carroll Street 

Madison Wisconsin 


BERNARD SHATZKIN 
Shatzkin Cooper 

Court Street 
Brooklyn New York 


WILLIAM SCHRADER 
Heineke and Conklin 
105 West Adams Street 
Chicago, 


WILLIAM L. SHUMATE 
Cusack, Shumate Geoghan 
1472 Broadway 

New York 36, 


EARL T. THOMAS 
Wells, Thomas Wells 
900 Lamar Life Building 
Jackson Mississippi 


WM. BYRD TRAXLER 
Hinson, Traxler Hamer 
Box 388 
Greenville, 


Esco WALTER 
McMahon, Springer, Smart Walter 
West Texas Utilities Company Bldg. 
Abilene, Texas 


VERNON WATERS 

1102 First Wisconsin National 
Bank Building 

Milwaukee Wisconsin 


THOMAS B. WEATHERLY 
Vinson, Elkins, Weems Searls 
Esperson Building 

Houston Texas 


PRESENT MEMBERSHIP 


Company 108 


Federation Insurance Counsel 
14th Convention 


Registration List 


Aberg, William Madison, Wis. 
Andereck, Eugene E., Trenton, Mo. 
Appleman, John Alan, Urbana, 
Arnold, Suel O., Milwaukee, Wis. 

Arter, and Mrs., Marion, Ohio. 


Barth, Philip and Mrs., Buffalo, 

Bell, Major T., Beaumont, Texas. 

Berman, Emile Z., New York City, 
Bielski, A., Sioux Falls, 

Bishop, Bruce and Mrs., Chattanooga, Tenn. 
Bjork, Walter and Mrs., Madison, Wis. 
Brunk, Gregory, Des Moines, Iowa. 

Bunge, George C., Chicago, 

Burington, Don and Mrs., Mason City, Iowa. 
Bushler, Philadelphia, Pa. 

Butler, E., Indianapolis, Ind. 

Byrne, Edward and Mrs., Appleton, Wis. 


Cameron, Ben and Mrs., Meridian, Miss. 


Carlson, Obed and Mrs., New York City, 


Chilcott, Richard G., Columbus, Ohio. 
Cockrill, Howard, Little Rock, Ark. 
Copelin, and Mrs., Philadelphia, Pa. 


Coughlan, George and Mrs., Glens Falls, 


Cuddy, Vincent and Mrs., Chicago, 


Dailey, Edward and Mrs., Burlington, Iowa. 
Davis, Roy, Chicago, 

Dempsey, James and Mrs., White Plains, 
Detweiler, Robert A., Philadelphia, Pa. 
Dickinson, John T., Bloomington, 


Eddleman, William and Mrs., Seattle, Wash. 
Eplen, Tom K., Abilene, Texas. 

Epton, Saul and Mrs., Chicago, 


Ficksman, Max and Mrs., Boston, Mass. 
Finnegan, Thomas J., New York City, 
Foster, Elmer and Mrs., Cedar Rapids, Iowa. 
Friedl, Miss Evelyn, Cleveland, 

Frost, Harold, New York City, 


Garfield, Frederick M., New York City, 
Georgetta, Clel, Reno, Nev. 

Ghiardi, James D., Milwaukee, Wis. 

Golden, Hawkins, Dallas, Texas. 

Gornto, George E., Burlington, 

Graves, Ray B., Wisconsin Rapids, Wis. 
Grossman, Henry M., Newark, 
Grossman, Leo and Mrs., Cleveland, Ohio 


Halpern, Isidore, Brooklyn, 

Hayes, A., Mt. Pleasant, lowa 

Heft, Carroll R., Racine, Wis. 

Helliwell, Paul E., Miami, Fla. 

Hermann, Philip and Mrs., Cleveland, Ohio 
Herod, William E., Nashville, Tenn. 

Heyl, Clarence and Mrs., Peoria, 
Hollander, Samuel M., Newark, 


Johnson, Carl W., St. Paul, Minn. 


Kaplan, Jarrill F., Phoenix, Ariz. 

Killingsworth, John and Mrs., Phoenix, Ariz. 
Knight, William D., Rockford, 

Kopf, Howard E., Davenport, Iowa 


LaBrum, Harry, Philadelphia, Pa. 

Lacoste, Roger and Mrs., Montreal, Canada 
Loth, Alan, Fort Dodge, lowa 

Luce, Robert and Mrs., Chicago, 
Luckett, William and Mrs., Clarksdale, Miss. 


Magana, Raoul and Mrs., Los Angeles, Calif. 

Mann, Elton and Mrs., Des Moines, Iowa 

Marer, Jack W., Omaha, Neb. 

Marshall, Lester B., Chicago, 

McCarthy, Felix T., Jr. and Mrs., Cincinnati, Ohio 
McCord, Sidney Jr. and Mrs., Camden, 
McDonald, Elliott and Mrs., Davenport, 
McGalloway, John P., Fond Lac, Wis. 
McKelvy, R., Seattle, Wash. 
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McLeod, Kenneth M., Fond Lac, Wis. 


McRae, Robert Jr. and Mrs., Memphis, Tenn. 


Meyers, Kent and Mrs., Cleveland, Ohio 
Mitchell, Wright and Mrs., Memphis, Tenn. 
Mooney, William and Mrs., Omaha, Neb. 
Mount, Charles V., Cedar Rapids, 
Murphy, Ray, New York City, 

Murray, George and Mrs., Des Moines, Iowa 


Payne, Frances Jr. and Mrs., Cleveland, Ohio 
Phillips, Nathan and Mrs., Toronto, Canada 
Pretzel, Paul and Mrs., Chicago, 

Price, Paul E., Chicago, 

Prichard, Stanley E., Dallas, Texas 


Reeves, James M., Caruthersville, Mo. 
Rhodes, Donald and Mrs., Howell, Mich. 
Rhodes, A., Kansas City, Mo. 

Risher, Paul, Des Moines, Iowa 

Risjord, Norman and Mrs., Kansas City, Mo. 
Roberts, Glenn D., Madison, Wis. 
Robinette, Ivan and Mrs., Phoenix, Ariz. 
Robison, Charles and Mrs., Chicago, 
Roca, Paul M., Phoenix, Ariz. 

Roemer, Erwin W., Chicago, 

Rooney, Robert and Mrs., Chicago, III. 


Sackett, Wilber W., Spencer, Iowa 
Schneider, Robert and Mrs., Toledo, Ohio 
Smith, Miss Bertha, Houston, Texas 
Stanecker, Charles A., Phoenix, Ariz. 
Stevens, Richard and Mrs., Cleveland, Ohio 
Stewart, Henry L., Chicago, 

Strom, Oscar and Mrs., Gary, Ind. 
Strubinger, Bert and Mrs., St. Louis, Mo. 
Stults, Fred and Mrs., Gary, Ind. 
Sutherland, Robert J., Madison, Wis. 
Sweet, John and Mrs., Seattle, Wash. 
Swensen, Russell F., St. Paul, Minn. 


Thomas, Marshall and Mrs., Dubuque, 
Thompson, Vernon W., Madison, Wis. 

Tobin, Robert and Mrs., Chicago, 
Tucker, John G., Beaumont, Texas 

Tyne, George Henry, Nashville, Tenn. 


Walker, Robert H., Keokuk, 

Weatherly, Thomas and Mrs., Houston, Texas 
Webb, Robert and Mrs., Omaha, Neb. 
Whiting, Charles H., Rapid City, 
Whitinger, John L., Indianapolis, Ind. 
Wickhem, John and Mrs., Janesville, Wis. 
Williams, John and Mrs., Houston, Texas 
Wion, Floyd, St. Louis, Mo. 

Witherspoon, Gibson B., Meridian, Miss. 
Woodliff, George E., Jackson, Miss. 
Wormwood, Kenneth M., Denver, Colo. 


Young, William Jr., Columbus, Ga. 


Total Registration, 179 
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1954 Convention 
Prize Contributors 


A-B REGISTER COMPANY 
Box 177, Cedar Rapids, Iowa 
Leather Brief Case 
AMERICAN INSTITUTE FOR ECONOMIC RESEARCH 
Great Barrington, Massachusetts 
Insurance and Annuities from the Buyer’s 
William Atteson and Harwood 
AMERICAN LAW BOOK COMPANY 
272 Flatbush Avenue, Extension, Brooklyn New York 
Juris Secundum volumes) 
BAKER, VOORHIS COMPANY, INC. 
Broad Street, New York New York 
BANCROFT-WHITNEY COMPANY 
McAllister Hyde Streets, San Francisco California 
volumes) 
BAR LIST PUBLISHING COMPANY 
State Bank Building, Evanston, 
Five-piece Ekco-Flint Carving Set 
MATTHEW BENDER & COMPANY 
Albany New York 
Federal Practice 
ALFRED BEST COMPANY 
Fulton Street, New York 38, New York 
One Zenith Multi-Purpose Clock Radio 


BOBBS-MERRILL COMPANY 
730 North Meridian Street, Indianapolis Indiana 


BROWN-FORMAN DISTILLERS CORPORATION 
Louisville, Kentucky 
Six bottles ‘‘Old 
BURDETTE SMITH COMPANY 
111 West Washington Street, Chicago Illinois 
“Mr. Tutt’s Case Arthur Train 
CENTRAL BOOK COMPANY 
261 Broadway, New York New York 
Investigation Manual’’ Howard Oleck 


CLARK BOARDMAN Co., LTD. 
Park Place, New York New York 


COMMERCE CLEARING HOUSE 
214 North Michigan Avenue, Chicago, 
Reprint Convention Proceedings September Issue 
Law 
CONSUMERS RESEARCH, INC. 
Washington, New Jersey 


One year’s subscription Research 


GARRARD PRESS 
119 West Park Avenue, Champaign, 
Personalized Desk Memo Pads 
HINE’S LEGAL DIRECTORY, INC. 
South Dearborn Street, Chicago 
Jaxton Pleasure Bar and Cart 


KERSTEN PUBLISHING COMPANY 
612 Third Avenue, South, Fort Dodge, Iowa 
1 


Three copies Daily Record for 1954” 


KIMBALL-CLARK PUBLISHING COMPANY 
Boonton, New Jersey 
One year’s subscription Review 
CHANGING TIMES (The Kiplinger Magazine) 
1729 Street, N.W., Washington 


Five 1-year subscriptions 


LAWYERS CO-OPERATIVE PUBLISHING COMPANY 
Rochester 14, New York 


LITTLE, BROWN COMPANY 
Beacon Street, Boston Massachusetts 
Life Insurance Policy 


MACMILLAN COMPANY 
Fifth Avenue, New York 11, New York 


COMPANY 
615 Greenwood Avenue, Jenkintown, Pennsylvania 
Liability Insurance 
Dauist Ratcliffe copies) 
MCGRAW-HILL BOOK COMPANY, INC. 
330 West 42nd Street, New York 36, New York 
PICKETT & ECKEL, INC. 
South Wabash Avenue, Chicago 
Traffic 


PRACTICING LAW INSTITUTE 
Vosey Street, New York New York 
totalling approximately 1200 pages) 


PRENTICE-HALL, INC. 
Fifth Avenue, New York 11, New York 


RODALE PRESS, INC. 
Box WFJ, Emmaus, Pennsylvania 


SHEPARD’S CITATIONS 
Colorado Springs, Colorado 
Examinations and Requirements for Admission 
the James Brenner, Consultant 


THE SPECTATOR 
Chestnut and 56th Streets, Philadelphia 39, Penna. 
Kenneth Thompson 
and (textbook) 


TAYLOR PUBLISHING COMPANY, INC. 
Indianapolis Indiana 


One year’s subscription Casualty Insurance 


THE WEEKLY UNDERWRITER 
116 John Street, New York 38, New York 


Insurance 
One year’s subscription the 


WEST PUBLISHING COMPANY 
Saint Paul Minnesota 
Law and John Alan Appleman 
(25 volumes) 


Address 


WISCONSIN HOSPITALITY something offer 
with pride. one the intangible but pleasant ingredients the 
attractions Wisconsin which brings hundreds thousands tourists 
and visitors our state every year and have, fact, made our tourist 
trade one the state’s major economic assets. 

Some visitors Wisconsin are not aware our unusually versatile 
economic resources. Many out-of-state people whom have met appar- 
ently have had the idea that most Wisconsin people are engaged the 
production beer, milk, and baseball. 

This idea has some basis, sure, for Wisconsin does lead all states 
the production dairy products and malt beverages. Baseball was new 
last year, but set new record for public support major league 
team, measured paid admissions, and all good Wisconsin citizens 
have hopes that the Milwaukee Braves will bring home the championship 
this year. 

serious, however, sure that the members this Federa- 
tion have much more complete and accurate understanding Wisconsin 
life than most. Therefore, will just mention passing few the 
facts Wisconsin economic life which are often surprising our visitors. 

For example, during the past ten years, manufacturing Wisconsin 
has grown become our state’s primary activity and source income. 
This has not been due any diminution our agricultural and dairying 
production, for have maintained our leading national position 
these fields, and our farm production now greater than ever before. 

Because this increase manufacturing and because the increased 
mechanization farming, our urban areas are growing faster than the 
rural communities. This taking place orderly and balanced man- 
ner the sound basis natural growth, rather than boom. 

Wisconsin now has highly skilled, well-trained labor force more 
than one million individuals. Among all the states, now rank tenth 
the volume industrial employment. 

not rank among the industrial giants, and have desire 
so, although we, course, want continued healthy growth. will 
not show you anything will very 
glad show you, however, our great variety industrial enterprises, 
great and small, and are well pleased describe them efficient, 
modern, and self-reliant. 


Vernon Thompson, Attorney General Wisconsin. 


think the people Wisconsin are well pleased that their economic 
opportunities are well balanced and diverse. There good balance 
between farm and large industries and small ones— 
between durable goods and consumer goods. think this sort pro- 
portion the best basis for continuous growth and prosperity. Wisconsin 
people are industrious and talented. 

From the very beginnings pioneer days there was recognition 
among that must earn our way our own abilities and work— 
rather than the easy exploitation mineral wealth other natural 
advantage. The idea getting rich quick and going broke fast out 
place Wisconsin. The keynote our economic thinking, rather, has 
been fair return for honest day’s 

probably surprise this audience learn that next im- 
portance Wisconsin’s economy the business which all you are 
engaged. boast our agricultural leadership and advertise that Wis- 
consin the place where and Nature which attracts tre- 
mendous number tourists. But ahead the tourist industry among 
the big four Wisconsin’s economy, comes insurance. 

Our insurance code over the years has been built with the object 
providing the greatest possible strength the business while providing 
the maximum protection those dealing with the writers insurance. 
Our law one the few which discourages the selling Wisconsin 
stock life insurance companies. And here such transfers are scrutinized 
not only the insurance commissioner, reviewed the policy holders, 
but may require approval commission public officials. Wisconsin 
also requires all companies doing business here have not only adequate 
capital and surplus, but also practices and conduct that satisfies the com- 
missioner insurance. 

Only this state and New York have expense limitation law for 
insurance companies, and are the minority the states which have 
guest law. But with all the protections which can conceived for 
the purchaser insurance, Wisconsin’s climate and geography are making 
great contributions that business. The mortality tables are subject 
frequent revision because the longevity persons residing Wis- 
consin’s healthful climate, and because our statutes which guard against 
accident and disease which might hasten our demise. 

The lack guest law this state not the only contribution that 
make the casualty business. Nature endowed Wisconsin with 
rolling, hilly terrain, multitude lakes, and winding rivers. The curves 
and hills our highways perhaps account part for the frequency 
highway accidents this state, and while these factors may defer lower 
level cost automobile insurance, they provide guarantee for the 
continuation business this field. 


The high grade educational and public welfare programs supported 
state taxes Wisconsin amount insurance policy against the 
insidious evil poverty and ignorance. They assure the Wisconsin busi- 


nessman stability, good environment which live and raise his 
family, and the advantage well-trained, competent associates and em- 
ployes. 


Wisconsin are proud our state. But the greatest compliment 
host that his guests feel home. think that you will feel 
home here Wisconsin, and that you will notice strong, kindred in- 

terest among Wisconsin people generally, your problems, your work, 
and your future. 


Observations Queen’s 
Counsel 


ROGER LACOSTE 


make few observations the Law and Procedure the Province 
Quebec. 

not believe that have give you description the Province 
Quebec nor its location. The close relations that have always existed 
between the United States and Canada have most likely acquainted you 
with the picturesque scenery our ancient Provincial Capital, the City 
Quebec, with the delightful St. Lawrence Valley and with our Canadian 
metropolis, the City Montreal, which said the second largest 
French-speaking city the world, immediately after Paris. 

Although are close and live practically neighbors, believe 
that very little known our lawyers the Province Quebec, their 
practice, their Courts and the Law which they are governed. 

The Province Quebec the largest Canadian Province. located 
centrally along the Lower St. Lawrence River. 

The Province Quebec has population slightly more than three 
million, which more than 80% are French-speaking. 

this bilingual Province that practice Law. might in- 
teresting for you know that there are 9316 Lawyers and Notaries prac- 
ticing Canda. Notaries, however, are found only the Province 
Quebec. There are 1710 Lawyers and 893 Notaries the Province 
Quebec. 

would like pause here moment speak the Notaries. 

They are not like your Notaries Public who are really Commissioners 
for oaths. They constitute separate profession, admission which can 
only obtained after examination and presentation degree granted 
after three years law course. This three year preiod has been extended 
four years for new students. They practically monopolize all Con- 
veyances. Certain deeds such Marriage Contracts and Mortgages, must 
executed before them pain nullity. 


Member, Lacoste and Lacoste, Montreal, Quebec, Canada; Municipal Judge the 
City Outremont. Address delivered before the Fourteenth Annual Convention the 
Federation Insurance Counsel, August 12, 1954. 


interesting feature their profession that they attest contracts 
and other writings, executed their. presence, which they retain and 
preserve the originals, delivering certified copies each which authentic 
and has the same probative value the original. They also settle Estates 
and fact that worthwhile noting that Notarial Will, the Province 
Quebec, does not require probate. 


The Lawyers practice before the Courts all other branches Law. 
Three-quarters Quebec Lawyers and nearly one-half the Notaries 
forming all two-thirds the profession are found the Cities 
Montreal Quebec. 

From now on, will confine remarks the category Lawyers. 
just stated moment ago that there were 1710 Lawyers, the Province 
Quebec, whom slightly more than 1200 are French-speaking; the 
500 others are English foreign origin. Lawyers must absolutely be- 
long the Bar, they want practice before the Court. Our Bar Associa- 
tion the Province Quebec headed President, who known 
Batonnier the Province Quebec, title derived from the French 
Bar. The general Bar divided into eleven sections, each which 
headed local Batonnier. These sections are entrusted with the discip- 
line Lawyers. worthwhile noting that the profession Lawyer 
the Province Quebec does not have the same characteristics 
France England. The distinction between the English Barrister 
Solicitor the French and does not exist, more like the 
American Lawyer and unlike the French and English Lawyer, the Lawyer 
the Province Quebec sees the client, makes arrangements with him, 
drafts proceedings and appears before the Court. 

The only English institution retained our country the dignity 
Queen’s Counsel, which changed King’s Counsel when the Sovereign 
King. honour conferred upon Lawyer for various reasons, 
which experience the most important. Other reasons, which political 
influence not always absent, have great bearing the appointment 
Queen’s Counsel the Provincial Government. About 35% the 
Lawyers the Province Quebec hold this title. The greater number are 
found the larger cities. There privilege attached the honour, 
except the right wear silk gown when appearing before the Court and 
have their name followed the initials There only one other 
privilege attached the holder that title. When appears 
before the Supreme Court Canada Ottawa, entitled address 
the Court standing front the brass rail, placed the middle the 
Court room, while other lawyers.are obliged remain behind the rail. 

Before closing the paragraph statistics, wish say that there are 
very few women Lawyers the Province Quebec. They have been 
admitted the practice Law only since 1942. slight digression, 
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proud say that wife Lawyer and was the first woman 
appear before our Courts. Last month, the Prime Minister the Province 
Quebec, the Honourable Maurice Duplessis, appointed her 
the first woman the Province Quebec given the title Queen’s 
Counsel. 

Lawyers the Province Quebec still wear black gowns and white 
bibs called when they appear before the Courts. amusing 
anecdote reported about Lawyer who appeared Court ungowned and 
addressed the Court. The Court trying remind this Lawyer the rule 
said: cannot hear and the Lawyer shouting the top his 
voice said: cannot proceed today, asking for The 
Judge repeating: Court not deaf, but still cannot hear 
and after pause added smilingly gown.” 


When Lawyer drafts his proceedings, appears Court discusses 
with his confreres, the Province Quebec, may either 
English French, both languages are officially recognized our laws 
and are used indifferently before our Courts. And from the figures have 
given you above, you may see that the greater part our legal work 
well the greater number the lawyers are doing their work French. 

The co-existence two distinct cultures, French and English, their 
different characteristics and temperament, are two the reasons that 
make the Province Quebec different from the rest America. The 
dual origin seen many places, but believe that might said 
most apparent our law. This easily understood when remember 
the mixed origin our public and private law. Under the Public Law 
find the Constitutional Law, the Administrative Law and the Penal 
Law. They all have English origin. 

The Canadian Constitution, adopted the Ist July, 1867, 
known the British North America Act and similar the English 
Constitution. Adopted between the various possessions England 
North America, establishes central Parliament the Federal Capital 
Ottawa and independent Legislature each the Provinces Con- 
federation. Ever since the Statute Westminster, adoped the British 
Parliament 1931, consequence the Imperial Conference 1926 
and 1930, the King England also the King Canada. Therefore, 
from the King and not from the British Government that the Governor 
General Canada receives his authority. From legal point view, 
may say that Canada constitutional monarchy, identical the English 
one. Officially, Canada longer colony. Sovereign State 
which remains, however, obligated the British Commonwealth na- 
tions under the obligations contained the Westminster Statute. 

The Act 1867 determines the respective rights the Federal Gov- 
ernment and the Provincial Governments. The Federal Government or- 


ganizes the Military Defence and its authority covers commerce, bank- 
ruptcy, patents and trademarks, maritime transportation, internal naviga- 
tion, Post Office, Bank, money, naturalization, Penal Law, marriage and 
divorce. 

the other hand, the Provinces look after property, civil rights, in- 
cluding celebration marriages, proceedings before the Court, Education, 
Municipal and Parish Organizations. other words all matters local 
interest are referred the Provinces. These rights are determined 
Articles and the Act 1867 and have been subject numerous 
judicial interpretations. 

Administrative Laws, either Federal Provincial, well Municipal 
and School Laws are English origin. All traces French Law have 
disappeared and have been replaced Legislation where the principles 
are entirely democratic. 

Our Penal Laws are based the English Criminal Laws which were 
brought Canada with the conquest England 1763. Our Criminal 
Code adopted 1893 copied draft English Code prepared 
1880 but never adopted there. 

our Private Law find Civil rights and procedure which are 
French origin. The prototype ail modern Civil Code course the 
Code Napoléon promulgated 1804. 

The Civil Code the Province Quebec represents the French Law 
the Colony, modified the free use the Napoleonic Code, and 
some particular instances English influence. covers the entire field 
the Law person, contract, property and tort and differs from the 
Napoleonic Code adding several titles Commercial Law, drawn al- 
most entirely from English sources. This more specially true the titles 
Insurance and Bills Exchange. The Civil Code was promulgated 
the Ist August, 1866, and has been subject remarkably few amend- 
ments date. does not deal with such subjects Banking, Bankruptcy, 
Navigation, Bills Exchange, Patents and Copyrights which are ascribed 
Federal Jurisdiction. 

Our Civil Procedure based the French pro- 
promulgated France 1667; came force the French 
Colony 1679. This ordonnance still good law where has not been 
specially changed the subsequent Codes abrogated. 

Our procedure has been subject other influences than the French in- 
fluence and now contains qualities which have been unknown France. 
Our first Code Civil Procedure was promulgated the 28th June, 
1867, and revised second Code which came into effect the Ist 
September, 1897. this Code Civil Procedure which still governs 
our proceedings before our Courts. 


The government the Province Quebec has appointed Com- 
mission revise the Code Civil Procedure and may expected that 
within very few years the procedure the Province Quebec will 
modernised. 

its broad lines, our judicial organization has remained was 
when Canada was ceded England, the names have changed but the 
principles have remained. 

According our Constitution, the Federal Government appoints and 
pays the Judges for the Superior Court and the Provincial Court Appeal. 
They are appointed for life during good behaviour and receive salary 
$14,400.00 per annum; the other hand, the Provincial Government 
creates the Courts, organizes them and sees the administration juctice 
general. 

The Court first instance the Superior Court. hears all cases 
all nature, except some where the amount claimed inferior $200.00. 
The Judges this Court have general right supervise persons and 
institutions within the limit the Province. these Courts, the Province 
has adopted the system sole Judge. However, commercial cases and 
actions resulting from delict quasi delict, the parties may ask for 
trial before jurymen. The Jury has the duty appreciate the facts 
while the questions law are referred the Judge. The question now 
being raised whether trial jury should suppressed. busy 
District like Montreal where 200 300 cases are heard each month, there 
are approximately jury cases heard year. personally 
against the abolition jury trials. believe that they are method ob- 
taining justice special circumstances. 

There appeal the Court King’s Bench all cases where the 
amount involved exceeds $400.00. This Court composed Judges, 
whom form quorum. This the highest Court the Province and 
there appeal from their decision the Supreme Court Canada. 

There are other Courts first jurisdiction for amounts over 
$200.00, except the Exchequer Court. This Federal Court and sits 
throughout Canada hear matters against the Federal Government and 
some matters Federal jurisdiction such patents, trademarks, taxes, etc. 

There are other Courts local jurisdiction presided over Magis- 
trates whose jurisdiction civil matters extends cases where the amount 
claimed less than $200.00. The Recorders have civil jurisdiction 
$39.00. Other Courts are existence the Province and hear criminal 
and penal matters, not heard the Criminal Assizes; they are the Police 
Court, the Court the Sessions the Peace and certain cases the Munici- 
pal Courts. 

There also Municipal Court which hears cases relating Munici- 
pal taxes, certain cases between lessor and lessee, master and servant and 
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infractions by-laws. has extended jurisdiction for Provincial Statu- 
tory offences and certain crimes under part the Criminal Code and 
with the consent the accused, under part XVI the same Code. 


have now reached the last part talk. deal with Quebec 
procedure. This quite problem Lawyers their aversion pro- 
cedure well known. Chief Justice Arthur Vanderbilt his intro- 
duction the book Minimum Standard Judicial Administration states: 
average aversion all the problems procedure itself 
interesting subject inquiry. originates generally his law school 
work. The courses procedure are likely the most unpopular the 
And further adds: his law school aversion that pro- 
cedure added once admitted the Bar the fact that any changes 
procedure will jeopardize slight learning this field. feels aggrieved 
the very thought having learn new system procedure even 
better Having these thoughts mind, not want bur- 
den you entering into all the details procedure but feel that gen- 
eral outline might some interest you. 

Our cases are started writ issued the name the King upon 
written request through fiat which deposited the Court. The writ 
and the declaration statement claim served upon the Defendant 
who must file written appearance days after service. 

The writs are served Bailiffs engaged the parties and paid for 
their service fee which usually $1.00 plus 0.40 cents per mile they 
have travel effect the service. The writ with the declaration has 
returned the Court within the same delay the Defendant has 
appear, otherwise the writ absolute nullity. 

The writ must served within months from its issuance, otherwise 
becomes void but may renewed for one more periods months 
time. 

interesting note that the simple issuance writ does not in- 
terrupt prescription claim. The writ must actually served order 
interrupt prescription. the Defendant cannot found within the 
jurisdiction, motion may made Court authorize service through 
the newspapers inserting advertisement twice English paper 
and twice French paper, ordering the Defendant appear Court 
within month. the Defendant fails appear within the prescribed 
period, the case proceeded default. 

After the writ has been served, the Defendant may appear and make 
preliminary motions, submit motion for particulars ask for medical 
examination and examination discovery. Once these preliminary mat- 
ters have been settled, the Defendant must file plea which refers 
each paragraph the declaration either admitting it, denying 
ignoring it. 


The Plaintiff then answers the Defence and the Defendant may file 
replication. this replication covers new facts, this may give rise 
duplication. 

All issues must joined and any allegation claim defence 
which not denied, supposed admitted. 

After all the issues are joined, either party may inscribe the case for 
hearing and the case comes its turn. the City Montreal, due 
principally the lack Judges, ordinary case not called for hearing 
before two years after the inscription filed. This means that are 
now trying cases where the cause action least years old. 

Our Chief Justice making some attempts remedy this shortage. 
believe that more Judges are needed. 

All cases start writ. injuction considered under our Code 
Civil Procedure accessory action damages. notable ex- 
ception this rule the claim against the Governments, Federal and 
Provincial, which started Petition right. This procedure re- 
quires that petition filed with the government. The government then 
joins issue. The case then heard before the Exchequer Court, 
against the Federal Government; the Superior Court, against the 
Provincial government. 

Commercial cases are known summary cases and may disposed 
within months. 

The judgments are executory days after they are rendered and may 
executed either garnishment direct seizure. Execution before 
judgment still exists principle the Code where find seizure before 
judgment and capias procedure where the debtors are attempting de- 
fraud their creditors. These proceedings are now very seldom used. The 
only practical application found the seizure before judgment 
automobile that has caused accident. 

believe that this short sketch our tribunals and proceedings may 
have given you glimpse what are doing the Province 
Quebec. 

Time has not allowed develop any subject substantive law. 
hope that some confreres the Quebec Bar will have oppor- 
tunity enlighten this subject. 

take this opportunity congratulating the Federation Insurance 
Counsel for their initiative developing international relations amongst 
lawyers. 

Should any you have opportunity come Montreal, will 
only too glad show you our Courts action. 


Insurance Counsel Officers, 1954-55 
Execut.ve Vice-Président and President-Elect 
GREGORY BRUNK, Des Moines, lowa 
President 
JAMES DEMPSEY, White Plains, New York 


Secretary- 


ROBERT LUCE, Chicago, 


Editor, Federation Insurance Counsel Quarterly 
JOHN ALAN APPLEMAN, Champaign, 
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RETIRING PRESIDENT KENT MEYERS HANDING 
OVER GAVEL PRESIDENT JAMES DEMPSEY 
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recognition and appreciation his 
distinguished leadership and meritorious 
services rendered 
President 
this during the 


asurer / 


Past-President’s testimonial plaque awarded Retiring 
President Kent Meyers. Similar plaques were awarded 
past-presidents John Alan Appleman, Charles Robison and 


George Henry Tyne. 


The George Henry Tyne 
Annual Award 


The 1954 George Henry Tyne Annual Award, shown the op- 
posite page, was presented Ray Murphy our Fourteenth Annual Con- 
vention banquet the Schroeder Hotel, Milwaukee, Wisconsin, August 
14. 

Mr. Murphy received the Award for his efforts combatting com- 
pulsory automobile liability insurance legislation New York during 
1953 and 1954, and for his continued work the insurance field during 
the difficult adjustment period the last decade following the 
decision. was representative the All-Industry Committee and was 
active framing much the state insurance regulatory legislation re- 
cent years. 

Mr. Murphy native lowa. City Attorney his home town 
Ida Grove, County Attorney, Chairman the State Board 
Parole, Chairman the State Board Assessment and Re- 
view, and Insurance Commissioner Iowa from 1935 1938, Mr. 
Murphy gave many years public service his state. 

was National Commander the American Legion 1935-1936. 

After his term Insurance Commissioner, Mr. Murphy went with the 
Association Casualty and Surety Companies New York City, which 
has served General Counsel since 1944. 

The George Henry Tyne Annual Award bronze plaque donated 
our former president, George Henry Tyne, whose picture appears the 
top this page. Mr. Tyne, practicing attorney Nashville, Tennessee, 
conceived this award that each year the Federation Insurance Counsel 
could perpetuate its ideals selecting someone receive the Award who 


had made outstanding contribution the field insurance the legal 


profession. 
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Some Aspects Compulsory 
Automobile Liability Insurance 


RAY 


WILL HAVE NOTED the subject talk to- 
Aspects Compulsory Automobile Liability Insurance.” 
Every phase the subject has been debated various legislative halls, 
covered legislative committee reports hearings, and the public and 
insurance trade press, law reviews and law journals, the past three 
years especially. Therefore, you will neither demand nor expect that 
shall bring anything new the discussion today. would wish the sub- 
ject were academic, which case would drop gladly; but its impact 
press and public, legislators and other public officials, lawyers and 
insurance carriers has been such, and this minute continues such 
that the subject must needs discussed proper occasion. This, meet- 
ing lawyers, expert and distinquished the field insurance and negli- 
gence law, quite definitely such occasion. 

bring you magic formula for the solution problems arising out 
the automotive age, including the problem which sometimes results from 
the fact that operating motorist fault causing damage another 
person may financially unable compensate his victim. Such accidents 
happen, but fortunately ever decreasing proportion every state 
the union over the span the last few years. 

The first and only compulsory automobile liability insurance law 
any American state became effective Massachusetts 1927. From that 
year this the Massachusetts law has been source constant vexation 
the people that Commonwealth. You may then, has 
not been answer that has not been repealed because has 
given the demagogic politician one long continuous Roman Holiday the 
expense the insurance carrier, and eventually, the less obvious expense 
the public. has provided classic example what the signers the 
Declaration Independence meant when they said experience hath 
shown, that mankind are more disposed suffer, while evils are sufferable, 
than right themselves abolishing the forms which they are accus- 


General Counsel, Association Casualty and Surety Companies, New York. Address 
delivered the Fourteenth Annual Convention Milwaukee, Wisconsin, August 14, 1954. 
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Through the years prior the development and passage the 

present type Safety Responsibility Law, the people Massachusetts 
en forsoa hn ha + are cram law 
suffered, but had become compulsory law, and 
the public Massachusetts are less insured and receive less 
benefits than the public now the future will receive under the Safety 
T Our ort £ tu fan tatoc | wan AOC 
Responsibility Laws now effect forty-four states (including your host 
tat an L ct at Ty hin and > h 
state, Wisconsin) and the District Columbia and Hawaii. For the 
passage OF sucn laWs in SO many States the Organized Dar 1S very largely 
responsible. Thev have. their adeauate 
tunity know that Utopia dream, which law can 
hrino oslitu Cn hawo tur h tand ace 
reality. they Nave greatly aided the and pass- 
ag af evicting law urhict ho att and L 
age existing law which, the pattern and framework the 
evere awoidc fi, 4 DC ho nhiac 
system, avoids the flagrant evils compulsion, and gives the public 
better deal than law can give. 
fin understandabDie anda very common erroneous assumption exists tnat 
insurance companies must favor compulsory automobile liability insurance 
because under such law the companies acquire more busi- 
companies not want that 
ness. First companies not want that 
bility laws, more gradual and orderly fashion, are yet surely and 
swiftly enough bringing about very high percentage insureds, ap- 
asach: Tour F ho orce f ¢ Irec 
proaching New York and some other states percentage insured 
£ 
motorists about 96%. 

of thic country he insurance 1 Juctry h b voht abou ho 
this country, the insurance industry has brought about th: 

the Safety but four states the union, 

and has helped better the laws even those four states. has led 
the field highway safety, 
the field highway safety, mea 

motor has suggested other measures, such impoundment, cal- 
enlated ti ro age wi 
culated increase the percentage insureds and provide additional fi- 

nancial responsibility, has tendered its field 
aA urho afory ~ Ie Aved 4 tide 
communities whose safety records could improved. has provided 
extension medical benefit coverages, and has proposed other insurance 
tc t tho £ tho 4 
coverages designed meet the needs the motor age. This not pro- 
aro f onath > de £ ¢} 
ino the evile ho tr 1p > rioht 
ing the evils compulsion and the further surrender the right and 
laur 
tory law. 
they say, the irresponsible motorist. 
[42] 
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lem, and there always will be. will not erased compulsory law. 
will continue exist under compulsory law. The statistics for New 
York have been widely cited: during 1953 New York, 168,740 per- 
sonal injuries were caused 114,062 auto accidents, which 2,271 were 
death cases. Yet the problem thus created was reasonably met, for 96.09 
the motor vehicles involved were insured and uninsured motorists in- 
volved deposited additionally $1,300,000 security, and additionally 
some 23,000 motorists obtained and filed releases claims against then 
Now need not tell this audience lawyers that included 


accidents were rather large percentage which were not entitled law 
any financial recovery. fact that (a) substantial 
these cases would involve liability either because negligence the 
part the motorist contributory negligence the part the injured; 


(b) substantial percentage cases where only the operator in- 
jured accident, classified non-collision, with fixed object, 
recovery possible against anyone; (c) certain percentage the type 
accident just mentioned also involves injuries passengers who are 
related the owner operator give them right action, 
they have such right allow recovery under the liability policy—such 
the case unemancipated child against his parent one spouse against 
the other; (d) certain percentage involve hit-and-run and stolen car 
cases. Mathematically, since substantial number all accidents involve 
the collision two more vehicles, with, New York and some other 
states, about over 96% the vehicles insured, the possibility that none 
the vehicles involved would insured extremely remote. 

impression has been created that all the so-called uncompensated 

ases resulting because lack insurance, are cases involving severe in- 
juries and cases which the person injured was left with other means 
compensation. But know that very large percentage them would 
involve trivial injuries and that many would covered other forms 
protection. For example: (a) certain percentage would involve persons 
injured the course their employment who would entitled work- 
men’s compensation benefits; (b) certain percentage would entitled 
under the disability benefits law; (c) percentage would 
entitled benefits under hospitalization other forms group 
individual accident and health insurance, and benefits under the automo- 
bile medical payments endorsement. 

quite clear that the problem confronting New York and 
all states having high percentage insured cars relatively small. 
Why, then, must rush into system which has been 
Why are the proponents compulsory insurance unwilling 
consider any approach except compulsion? Certainly such have 
not provided accurate statistics indicating problem such magnitude 
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call for the drastic step they propose. committee the New York 
legislature which had been studying the problem for two years has not 
given any specific details the scope the problem. The Superinten- 
dent Insurance New York, speech made 1951, admitted 
that the extent the problem was unknown when said, 
enough, basic data upon which the true extent the problem can de- 
termined not available You would think would know such 
things the number individuals legitimate claimants who remain 
unrecompensed each year because the failure negligent motorist 
have insurance. knew the answer this question, would 
better position argue intelligently about what, anything, should 
This lack data can further illustrated conflicting state- 
ments the state administration, wherein special message the 1953 
session the legislature was said that 300 people will die this 
year result accidents caused motorists who carry liability in- 
the annual message the legislature this year was 
stated 100 people are expected die and another 7500 injured 
the coming year these very highways drivers who carry liability 
insurance recompense the victim his The very fact that the 
chief executive that state has within year quoted figures such variance, 
certainly demonstrates lack possession the fundamental data. 
further example this statement the administration made during 
the course the 1954 session, wherein attention was called the fact that 
during 1953 there had been total 109,607 suspensions under the Safety 
Responsibility Law. This was dramatically used argument for the 
immediate enactment compulsory law. Yet while the figure used was 
correct, presented true picture, because did not take into account the 
number suspensions that were terminated because compliance with 
the law, the fact that this figure included those suspended result 
convictions, which had nothing with whether not insurance was 
effect. must quite apparent that if, according the official reports 
1952 there were total 612,577 accident reports received (excluding 
police reports) which 588,659 showed evidence insurance and 23,- 
918 did not show evidence insurance, that obviously there could not 
109,607 suspensions for failure show evidence insurance. Two years 
ago law was passed authorizing the Motor Vehicle Commissioner 
New York include the application for registration question 
whether the applicant carried liability insurance. The utilization this 
law would have helped verify the percentage insured cars. Yet was 
ignored. This year the New York legislature made the provision manda- 
tory. 

Let but briefly review some the objections compulsory auto in- 


surance, 


> 


this connection surely significant that some more state 
legislative commissions have the Massachusetts Law and have re- 
ported against its adoption; and that the proposal has been considered 
the legislature every state, yet other state has enacted such law. 
the system had such virtue proponents claim for it, would not 
reasonable expect that some state other than Massachusetts would have 
adopted the last twenty-seven years? 

Specifically, and contrary popular conception, compulsory law 
will not and cannot afford complete protection, for cannot apply (1) 
out-of-state cars, (2) hit-and-run drivers, (3) stolen cars and cars used 
without permission owner and (4) cars used without insurance vio- 
lation law. 

likewise clear that the system Massachusetts has resulted (1) 
increase fraudulent claims, claims consciousness, litigation, and cost 
insurance, (2) political pressure rates, (3) agitation for state in- 
surance fund, (4) lesser percentage persons purchasing limits ex- 
cess those required statute and fewer people purchasing medical pay- 
ments coverage than other states, and (5) keeping unsafe drivers 
the road and requiring companies insure them. 

addition, the Massachusetts Law does not cover (1) guest occu- 
pants, (2) extraterritoriality and (3) accidents off the public highways. 
Furthermore, know that compulsory insurance tends divert attention 
from highway safety which the very essence the problem. 

But are told Massachusetts cannot taken criterion because 
many the defects the Massachusetts Law can corrected better 
draftsmanship, that better administration would eliminate others, and that 
the circumstances under which the law would into effect New York 
are different from Massachusetts where less than 30% the people were 
insured when their law went into effect, whereas over 96% the people 
would insured the time enactment law New York. And 
our attention diverted some foreign countries, Denmark, Sweden and 
others, decidedly socialistic, where, said, compulsory insurance works 
just fine. 

prefer not take socialistic foreign countries example. prefer 
take the experience state the United States where quite generally 
comparable conditions other states prevail. Admittedly, matter 
draftsmanship, certain coverages not the Massachusetts Law can 
provided. one has ever disputed that fact. However, the light 
the history the Massachusetts Law, with its coverage having been re- 
duced reason political pressures rates, rather than broadened, what 
reason have believe that such pressures would not ultimately bring 
about similar result New York and other states? Massachusetts the 
only state where political pressures can prevail? 


contend that compulsory bill, regardless the perfection the 
draftsmanship, can escape the evils the Massachusetts system. 

compulsion itself that the root the matter and not the form 
the law the manner administration. believe beyond shadow 
doubt that the same political pressures which have made rate-making 
Massachusetts political football would existent any state having 
compulsory auto insurance law. believe that compulsory law en- 
acted New York, will inevitably lead the state into the insurance 
business with the creation state fund. Former Governor Driscoll 
New Jersey quoted the New York Times, issue February 1952, 
having said, “If any substantial number states adopt compulsory 
liability insurance, inclined believe may lead ultimately govern- 
ment taking over that type insurance.’’ That the creation state fund 
fact danger recognized the New York Insurance Department’s 
Kline-Pearson Report Compulsory form insurance which continues 
written through private insurance carriers, may stimulate public 
pressure for some form state insurance 

The Commissioner Banking and Insurance New Jersey, Warren 
Gaffney, reported the New York World-Telegram issue March 
1953, stated that compulsory automobile insurance leads politics 
rate-making. (Commissioner Gaffney said) can produce inadequate 
rates which may become the opening wedge for the state enter the busi- 
ness competition with the exclusion private enterprise. com- 
pulsory system also tends lull some the public into buying only the 
limits required law rather than the higher limits justified each per- 
son’s financial status, thus affording less over-all protection the 

Many you, sure, must have noticed that while the compulsory 
bill was being considered New York, the State strongly advocated 
state fund. Need say more? 

The Superintendent Insurance New York, his testimony 
legislative hearing this year, conceded that there was some danger lead- 
ing state fund, but contended that this would only happen the com- 
panies did not satisfy the public doing adequate job. This, together 
with other statements the legislative hearing report, leaves the door wide 
open for any administration seek the creation state fund. The ex- 
cuse for this could simply that its judgment the companies were not 
adequately serving the public. With rather widespread public ignorance 
the nature the casualty insurance business, such statement might 
appear plausible the uninformed. pretty slender reed for any business 
lean upon the hope that the state would not into the insurance 
business. does not conduce peace mind. 

But, said, should not fear the creation state fund anywhere 
when one has not been established Massachusetts years. There 


obvious answer that. The highest court Massachusetts, shortly 
after the enactment the law, held unanimously advisory opinion 
that state fund could not created under the Massachusetts Constitu- 
tion. Yet, despite this constitutional prohibition, year and year out bills 
are introduced the Massachusetts legislature for the creation such 
fund. Why? Because the political pressures and because politically 
popular so. the contrary, there such constitutional prohibi- 
tion New York and some other states for the creation such fund. 
Secondly, Massachusetts has history state funds other forms in- 
surance. New York, however, and other states, have such 
York, with state fund for both workmen’s compensation insurance and 
disability benefits insurance. are believe the proponents com- 
pulsory insurance, that state auto insurance fund will created 
New York, why, recently 1949, was state fund created under the 
disability benefits law? Here, would seem, was opportunity re- 
verse trend toward government the insurance business. Private in- 
surance could have covered the field adequately, the creation 
assigned risk plan necessary, and yet fund was insisted upon. 
any wonder that the business little wary about state fund for automo- 
bile insurance? 

But said after all are only inflicting compulsion 
the motorists and, therefore, the political pressures which admittedly have 
been exerted Massachusetts the detriment all will not occur here. 
Put another have heard people ask why the mere inclusion 
additional will cause collapse our whole system. What these 
people overlook, and this was brought out very succinctly the Senate 
debate New York this year, that the law would operate, not merely 
against 4%, but against 100% the people. that connection, must 
remembered that each year have what might called new crop 
owners and operators coming along. other words, the composition 
our motoring public constantly changing. New York enacts 
compulsory law, will just compulsory for those that formerly in- 
sured voluntarily for those who were newly brought into the system and 
they will just vociferous the 4%. They will regard the premium 
just the will, tax—a tax levied private and not public 
agency. We, therefore, can expect clamor for rate reductions, rate investi- 
gations, flat rates and state fund, and the same gaudy and raucous po- 
litical exhibitionism that has persisted Massachusetts through all 
years. 

said that because the system making rates Massachusetts 
different than New York, political pressures will not prevail here. This, 
submit, unwarranted and unrealistic assumption. the States 
Louisiana and Texas, where rates are state-made just they are Massa- 


chusetts, and where the Safety Responsibility system effect, not 
find political pressures. Whether the state makes the rates whether the 
companies make the rates subject Insurance Department approval, the 
opportunities for political pressure are likely the one case the 
other. Certainly, human nature the same Massachusetts elsewhere 
America, and this admitted the Kline-Pearson Report the New 
York Insurance Department 1951, wherein stated, incontro- 
vertible that the enactment compulsory automobile insurance Massa- 
chusetts gave birth political football. also incontrovertible that 
automobile insurance rate-making has been tied into political campaigns 
that Human nature Massachusetts much like human 
nature 

Now what have been the results this political pressure rates 
Massachusetts? rates have been over-all inadequate seems incontro- 
vertible. Stock companies have had underwriting loss averaging 
the compulsory coverage over the past years. They have sustained 

Professor Ralph Blanchard, article the Massachusetts com- 
pulsory law written quite some time ago stated, political factor has 
influenced the making rates all has probably resulted 
conscious unconscious resolving all doubts favor methods 
which would produce the lower two possible rate this article 
also reveals the effect political rate-making his statement that 
ing the nine years for which data are available, losses for all carriers have 
exceeded the provision made for them the established rates $16,230,- 
136, 13%.” 

addition the losses suffered the companies, this unrelenting po- 
litical pressure rates has resulted the following developments: 

(a) 1928, the Insurance Commissioner was compelled resign 
because refused the Governor’s demand promulgate rates which the 
Commissioner considered inadequate. 

(b) 1931, special session the legislature was called following 
the promulgation automobile rates, due legislators’ demands for rates 
lower than the rates officially promulgated. 

(c) 1936, guest occupancy coverage was excluded order that 
political promise reduce the rates might seem fulfilled. 

(d) 1937, appeal was taken the courts because inadequacy 
the rates promulgated. 

1950, there was state referendum obtain statewide flat 
rate. 

(f) 1952, companies again appealed the courts because inade- 


quacy rates. 


) 


compulsory insurance the public interest? think the record shows 
that not. the public interest if, because political pressures 
rates, rates become inadequate threaten the solvency com- 
panies was the experience Massachusetts the early years the law? 
Would the public interest for the state get into the insurance 
business—a step toward the socialization the business and establishing 
trend which can threaten other businesses? the public interest 
rates are increased because the fraud and increase claim consciousness 
and higher verdicts which such system encourages, and because companies 
will required write undesirable risks which will allowed re- 
main the road? the public interest that fewer people will carry 
limits excess those required law and fewer people will carry medi- 
cal payments coverage? the public interest that, because the pro- 
vision the bill proposed New York, the public will find difficult, 
indeed, not impossible purchase their insurance the installment 
plan? 

When weigh the extent and scope coverage 
Safety Responsibility system against the limited cover 
pulsory system, can not fairly conclude that whatever slight increase 
percentage insureds there might under compulsory system, in- 
deed there were any, would more than offset all the disadvantage 
compulsion? there not merit avoiding compulsion merely be- 
cause compulsion? argument made economic basis for com- 
pulsion auto insurance, how much greater the argument and, claimed, 
the need for compulsory health insurance? 

That compulsory law can afford complete coverage, which some- 
thing the insurance industry has always contended, confirmed beyond 
question the introduction the Assigned Case Plan bill the last two 
sessions the New York Legislature. important note that there 
was not one single official administration pronouncement its position 
the Assigned Case Plan bill. must, therefore, assume one two 
things, either that there was intention enacting that bill, which 
event concededly serious gaps coverage would left open, that 
was intended the bill enacted, which event the cost providing for 
coverage these gaps would placed upon the insured motorist. 


xisting under the 
age under com- 


constant criticism plans alternative compulsion has been that 
they would impose additional cost the insured. But what about 
the additional cost imposed the insured under compulsory system? 
First, there would the possibility increase rates because the 
factors that brought about increases Massachusetts and, additionally, be- 
cause the probability that the cost administering the law would 
excess the cost administering the present Safety Responsibility Law, 


| 
) 
| 
j 


which cost would passed the policyholders. Second, there would 
the additional cost the Assigned Case Plan. 

making the statement the cost administering the compulsory 
law, fully aware the statement made the hearing before New 
York Legislative Committee the New York Commissioner Motor 
Vehicles that his department estimated would cost less administer 
the compulsory law than the Safety Responsibility Law. think fair 
question this optimistic forecast. have made frequent reference 
New York. have done because thus far New York has been the battle- 
ground, and there has been developed proposed compulsory bill admit- 
tedly designed excise the evils the Massachusetts system. The drafts- 
manship and semantics have reached their highest level, and the product 
offered precedent for all the states the union follow. Instead 
following the Massachusetts system where the policy must coterminous 
with the registration period, the New York bill provides that the policy 
need not coterminous, but that the Commissioner should make rules 
and regulations assuring the continuation coverage during the registra- 
tion period. other words, policy filed comply with the law upon 
registration January which, for example, might expire March 
would have been compliance with the law. some form regula- 
tion never disclosed, coverage would, after March continued for 
the balance the registration period. Whatever such regulation, the time 
would come when the non-renewing motorist would without insurance, 
and then the duty would fall someone repossess the registration 
plates. obvious that the administration this provision alone would 
tremendously expensive, and equally difficult and vexatious. 

The bill also provides that when the insured cancels must first sur- 
render his plates, and obtain certificate from the Motor Vehicle Bureau 
presented the insurance company, before the insurance company can 


cancel the policy and refund the unearned premium. Many motorists sell 


their cars and not purchase another. Still others use their cars for only 
part the year and cancel their insurance for the period not use. 
such cases the motorist would first have surrender his plates order 
obtain cancellation his insurance, and would then later have 
re-register his car and furnish evidence insurance. The great incon- 
venience substantial number motorists that could caused this 
requirement once apparent, say nothing the cost administra- 
tion. 

great many changes ownership motor vehicles occur each year. 
has been estimated that one out four cars change hands every year. 
all such cases certificate would have obtained from the insurance 
company certifying that coverage longer effect with respect the 
vehicle previously owned, and that coverage effect with respect the 


newly acquired vehicle and such certificate would have filed with the 
Motor Vehicle Bureau. This the-present procedure under the law re- 
quiring insurance minors. Again, apparent that this procedure will 
costly administer and would subject the public much inconvenience. 

The New York Safety Responsibility 1952 Annual Report indicates 
that during that year there were nearly 28,000 notices suspension be- 
cause cancellation termination insurance. During that year only 
about 62,268 persons were required furnish proof. How many such 
suspensions would there with million required don’t 
forget that most these suspensions require police action pick the 
plates. has been estimated that the Motor Vehicle Bureau under the 
compulsory law would have process 4,300,000 certificates insurance, 
1,075,000 changes car certificates, and 1,075,000 cancellations, sus- 
pensions, reinstatements and changes carrier, well other types 
certificates, total least 6,450,000 transactions. All the fore- 
going adds very costly administrative procedure. 

closing, suggest greater, far greater emphasis highway safety, 
far greater degree law enforcement, the end that the frequency and 
severity accidents reducd. large order, one requiring constant 
and unflagging energy and effort. not the easy way. not 
readily popularized proposals for compensation for injuries—even com- 
pensation for injuries regardless fault. have mentioned the justified 
fear insurance companies that compulsory automobile liability in- 
surance the forerunner state insurance and state monopoly. think 
must significance the group which speaking, that certain 
highly placed advocates compulsory insurance are even now demanding 
that the present system negligence law abrogated the automobile 
field, and that system compensation regardless fault substituted. 
seems clear that compulsion will drive the private insurance com- 
panies out business. lawyer, also seems clear that system 
compensation regardless fault must drive many lawyers out busi- 
ness. 

Certainly neither insurance companies nor lawyers have right 
live such they cannot justify their existence. can never concede, nor 
will the record prove, that the public interest they can displaced and 
replaced system compulsion and state control, system 
state business, system that pays premium individual careless- 
ness and irresponsibility. These, sure, must the logical sequence 
compulsory automobile insurance. trust the day will never come when 
lawyers and carriers will succumb it. 
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Who “The Insured’’? 


LIABILITY POLICIES use the word 
Most liability policies afford insurance persons other than the policy- 
holder, and they usually designate such other person Where 
the intention make reference the policyholder alone designated 
but where the intention make reference either 
the named insured some other insured, circumstances require, the 
designation 

Since the automobile liability policy presents far the greatest num- 
ber occasions for coverage for persons other than the policyholder and 
thus the greatest number incidents where the courts are faced with the 
question Insured’ this article will concern itself pri- 
marily with the automobile liability policy while recognizing that the 
problem exists lesser degree almost all liability policies. 

The automobile liability policy defines the word its 
and otherwise uses the word number places.* 
most these references, the unqualified word context and 
circumstances, seems mean the particular person insured, the per- 
son having and claiming coverage, and confusion seems have arisen. 

The questions, actual and potential, could arise with respect 
the use the unqualified word the Trailer, Employee, and 
Property the Insured Exclusions and the Financial Responsibility, 
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automobile liability policy under consideration here the standard provisions 
basic automobile policy promulgated for their members the National Bureau 
Casualty Underwriters and the American Mutual Alliance December 1947, currently 
use most casualty insurance carriers writing automobile Bodily Injury Liability and 
Property Damage Liability coverages. 

Agreement III: respect the insurance for bodily injury liability 
and for property damage liability the unqualified word ‘insured’ includes the named in- 
sured and also includes any person while using the automobile and any person organi- 
zation legally responsible for the use thereof, provided the actual use the automobile 
the named insured with his 

Agreement (coverages and B), Insuring Agreement Defense, the 
Contractual, Trailers, Employee, Workmen’s Compensation and Property the Insured 
Exclusions, and the Limits Liability, Financial Responsibility, Assault and Battery, 
Notice Accident, Notice Claim Suit, Cooperation, Action Against Company, 
Other Insurance and Subrogation Conditions. 


Assault and Battery, Notice Accident, Cooperation and Action Against 
Company Conditions. these neither context nor circumstances 
appear compel the view that the unqualified word means only 
the person claiming coverage, and under many circumstances expansion 
the word include also some other person who could might claim 
coverage will defeat coverage for the person actually claiming coverage. 

one insured covered while towing uninsured trailer owned 
another insured? one insured covered with respect injury em- 
ployee another insured? one insured covered with respect damage 
property another insured? one insured required reimburse the 
company for payments made behalf another insured outside the 
scope the policy otherwise but required made the Financial 
Responsibility Condition? one insured covered with respect assault 
and battery another insured? How does lack notice accident 
failure cooperate one insured affect coverage for another insured? 
Who the insured against whom judgment must had condition 
action against the insurer? 

the long and considered conclusion the writers this article 
that the unqualified word wherever used, means the person 
claiming coverage. put another way, Coverages and means 
each person whom the policy grants coverage, but the Exclusions and 
Conditions means only the person who claiming coverage and whose 
coverage under consideration. 

There are number cases the subject, but the result some- 
what chaotic application the word the courts the var- 
ious states. Too frequently the courts arrive result inconsistent with 
what believed the intention the policy and, paradoxically, the 
departures from what believed the intention work uniformly 
favor the the sense that such departures defeat coverage where 
believed that the underwriters intended afford coverage. The par- 
adox spectacular view the usual rule the courts construction 
favor the insured. 

The question the should answered the omni- 
bus clause which defines the Unfortunately, the omnibus clause 
permits two conflicting inferences. susceptible the construction 
that the unqualified word means both the named insured and 
any other insured who does could claim coverage, with the result that 
the omnibus clause may limit the coverage both for the named insured and 
for the person claiming coverage under it. 

the other hand, should borne mind that the omnibus clause 
designed add coverage for certain persons other than the named in- 
sured. not designed detract from coverage otherwise granted the 


See footnote supra. 


policy the named insured. this connection, attention called the 
fact that the omnibus clause uses the expression rather than 
think that the word significant that 
does not produce the result that the word means, all contexts 
and circumstances, every person who does could qualify under the omni- 
bus clause and also the named 

The reasons for believing that the only the person claim- 
ing coverage will developed and illustrated the discussion the var- 
ious Exclusions and Conditions with respect which the question can 
logically arise and where, some instances, the courts have arrived 
some rather weird results—all which, insofar they depart from the 
conclusion here expressed, deny coverage where think the underwriters 
intended afford coverage. 


‘TRAILER EXCLUSION 


cases have been found squarely deciding whether, under the trailer 
coverage the insured automobile for particular insured 
denied because the trailer owned hired some other insured or, 
conversely, whether coverage the insured trailer for particular insured 
denied because the automobile owned hired some other in- 
sured. 

Only one case has been discovered where the question was probably 
that case, the private passenger automobile owned Ray- 
mond Lewandowski, the named insured, was being operated Felix Lew- 
andowski with permission, and towing trailer owned the 
named insured and not described the policy, when collided with 
automobile owned Pothier, resulting damage the Pothier automo- 
bile and the trailer was towing. Pothier recovered judgment against 
for property damage and then brought this action against 
the insurer recover the judgment. Pothier’s appeal from judgment 
for the insurer, the judgment was affirmed the grounds that (1) the 
trailer was and was not trailer’’ within the 
policy definition ‘‘automobile,’’® therefore (2) not covered like in- 


See footnote supra. 

But see Pullen Employers’ Liability Assur. Corp., Limited, al., La. App., 
So. 353, (1954), which drew exactly the opposite inference. 

policy does not apply: while the automobile used for the tow- 
ing any trailer owned hired the insured and not covered like insurance the 
company; while any trailer covered this policy used with any automobile owned 
hired the insured and not covered like insurance the 

Pothier New Amsterdam Cas. Co., 192 425 4th 1951). ALRD 
295. 

Insuring Agreement IV: word ‘automobile’ means trailer not 
described, designed for use with private passenger automobile, not being used with 
another type automobile and not home, office, store, display passenger 


surance the company, that (3) the trailer exclusion precluded cov- 
erage for the Lewandowski automobile. The judgment debtor described 
the opinion Copies the judgment (graciously 
furnished the writers their request the Clerk the United States 
District Court for the Eastern District North Carolina and Mr. 
Thomas Banks, Esquire, counsel for the insurer this case) indicate 
that the judgment was against Raymond and Felix, jointly and severally. 
That being the case, clear that there was coverage for Raymond, 
who was the owner the uninsured trailer. Felix, who was not the 
owner the trailer, another coverage question, not mentioned the court, 
was present. Under our theory the exclusion applied preclude coverage 
for Raymond Lewandowski, who owned the trailer, but not for Felix 
Lewandowski, who did not own the trailer. 

Our theory that the word this exclusion means only 
the person claiming coverage. applying the Trailer Exclusion the cov- 
erage questions turn the words hired the The 
question then, the trailer owned hired the person claiming 

The following chart indicates the results our theory when applied 
the Trailer Exclusion. Although the employer legally responsible for 
the use the automobile omnibus insured, referred the 
chart distinguish him from the driver. The driver other 
than the named insured referred the chart 


Policy Coverage 


Hypothetical Facts Named 
Insured Insured 


Named insured operates the insured automobile 

towing Ais own uninsured trailer. Yes 
Omnibus insured operates the insured auto- 

mobile towing Ais own uninsured trailer. Yes Yes 


Named insured operates the insured automobile 


Omnibus insured operates the insured auto- 
mobile towing the named uninsured 
trailer. Yes Yes 


Converse illustrations can given where the insured trailer towed 
uninsured automobile. 

Some these results may seem anomolous—especially where the omni- 
bus insured has coverage while the named insured has not. While the ram- 
ifications the trailer coverage are outside the scope this article, should 
remembered that the trailers uninsured unless described the policy are 
rather limited and that the underwriting purpose the exclu- 


See footnote supra. 
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sion probably exclude coverage only where the person claiming cov- 
erage could and therefore should have insured the particular trailer (in the 
company). For example, the omnibus insured driving the named insured’s 
automobile could not very well have purchased insurance the named in- 
sured’s house trailer and therefore the underwriters seem have decided 
that the omnibus insured should have coverage even though coverage 
denied the named insured who could and should have purchased such 


insurance. 
EMPLOYEE EXCLUSION 


This has raised most the problems and decisions the 
question the The question arises when one insured 
sued and claims coverage with respect his liability for injury em- 
ployee another insured who might but usually not sued and claim- 
ing coverage. our opinion that any insured has coverage except with 
respect injury his own employees. The courts have often disagreed 
with this view and thus denied coverage where think the underwriters 
intend afford coverage. 

should kept mind that are considering the Employee Exclu- 
sion, not exception (b) the Omnibus 

Where coverage one named insured for injury em- 
ployee another named insured. the only two cases found the result 
accordance with our views. one the cases, there were two named 
insureds, and/or While was driving the automobile injured 
employee The court held that there was coverage for This was 
Justice Fowler’s famous opinion castigating held 
that each named insured had coverage except with respect his own em- 
ployees. 

the other case, there were two named insureds, While 
was driving the automobile injured employee The court held 
that there was coverage for but not for Unfortunately, however, 
the opinion stressed the disjunctive imply that had the named 
not have had coverage. 


policy does not apply: (d) bodily injury sickness, disease 
any employee the insured while engaged the employment, other than 

Insuring Agreement The insurance with respect any person or- 
ganization other than the named insured does not apply: (b) any employee 
with respect injury sickness, disease death another employee the same 
employer injured the course such employment accident arising out the 
maintenance use the automobile the business such 

Employers Mutual Liability Ins. Co. Tollefson, 219 Wis. 434, 263 N.W. 
376 (1935). 

Farm Bureau Mut. Auto. Ins. Co. Smoot, Supp. 600 (S.D. Va. 1950). 


—— 


With certain specific exceptions such that stated the policy per- 
taining the non-doubling policy assumed that where two 
persons are specified named insureds, the policy applies separately 
each had separate policy, that each has coverage except with re- 
spect his own employees. 

Where coverage claimed the named insured for injury em- 
ployee possible omnibus Four cases have been found where 
the injured was employee person who might have claimed coverage 
legally responsible for the use the automobile but was neither the 
named insured nor the driver. The courts held that there was coverage for 
the named 

another case, the named insured’s truck injured employee 
partnership which the named insured was member. After judgment 
against the partnership the named insured claimed coverage for his liability 
for the partnership obligation. court held that there was coverage 
for the named without mentioning the question whether the 
fact that the injured was employee omnibus insured had any bear- 
ing coverage for the named insured. assume that the policy con- 
tained standard omnibus clause which case the partnership was in- 
sured person organization legally responsible for the the 
truck. 

The results these cases seem bear out the assumed underwriting 
intent the exclusion, deny coverage the insured for injury 
his own employees for which can and should carry liability 
workmen’s compensation insurance but not deny coverage the 
policyholder who could not very well purchase insurance (other than the 
automobile policy) covering his liability for injury employees other 
persons. 

Where coverage claimed omnibus insured (driver) for injury 
employee the named insured. The cases show that has such cov- 
erage the Ninth Federal Circuit and but has such cov- 


Liability. The inclusion herein more than one insured shall not 
operate increase the limit the company’s 

Ginder Harleysville Mut. Casualty Co., Supp. 745 (E.D. Pa. 1942), 
without opinion, 135 215; Farm Bureau Mut. Automobile Ins. So. 
Munson, 357, 580 (1947); Vick Brown, 255 Wis. 147, N.W. 
716 Sandstrom Clausen’s Estate, 258 Wis. 534, N.W. 831 (1951). 

Oklahoma Farm Bureau Mut. Ins. Co. Mouse, ———Okla. 268 886 
(1954). 

Kaifer Georgia Casualty Co., 309 (C.C.A. 9th 1933); McMann 
259 Wis. N.W. 317 Zippel Country Gardens, (1952), 
260 Wis. 567, N.W. 903 and see dicta Sandstrom, footnote 16, 
supra, which holds the key the present Wisconsin law this question applied all 
phases the Employee Exclusion. 


erage Louisiana, Mississippi, New York, South Dakota 
while Kansas and Rhode Island there are indications such coverage 
from assumptions coverage which were not controlling because the 
cases turned other grounds.”° 

submitted that the Wisconsin cases (and the dicta Sandstrom) 
and the 9th Circuit case are correct. omnibus insured claiming cover- 
age cannot purchase insurance for his liability for injury employees 
the named insured except that under some circumstances has that cov- 
erage under the Use Other Automobiles (formerly called Drive Other 
Cars) provision his own policy. Even then, the fact remains that the 
underwriting intent that the Use Other Automobiles insurance under 
his own policy over the omnibus insurance covering the automo- 
bile driving. That intent defeated where his own policy becames 
primary insurance denied any coverage under the policy covering 
the automobile driving because the fortuitous circumstance that 
the person injures employee the named insured whose automo- 
bile using. 

Many the Wisconsin cases cited are influenced the Wisconsin 
Omnibus but submitted that the Wisconsin court could have 
come the same ultimate conclusion without reference the statute. 

primarily connection with this factual situation (omnibus in- 
sured claiming coverage for injury employee the named insured) 
that the function exception (b) the omnibus should con- 
sidered. submitted that the underwriting function exception (b) 
protect the Employee Exclusion, primarily the case where em- 


Pullen Employers’ Liability Assur. Corp., Limited, al., 
So. 353 Continental Casualty Co. Pierce, 170 Miss. 267, 154 So. 279 
(1934); Standard Surety Casualty Co. New York Maryland Cas. Co., 281 App. 
Div. 446, 119 795 (1953). Motion for leave appeal the Court 
Appeals granted, 281 App. Div. 1069, 121 767. Motion for reargument 
denied, 281 App. Div. 1075, 122 415; Birrenkott McManamay, 
581, 276 N.W. 725 (1937); Associated Ind. Corp. Wachsmith, Wash. 279, 
420, 127 A.L.R. 531 (1940). 

Elliott Behner, 150 Kan. 876, 852 (1939); Connelly London and 

Agreement the named insured individual who owns the 
automobile classified ‘pleasure and business’ such insurance afforded 
this policy with respect said automobile applies with respect any other automobile 


Other insurance: the insurance with respect other automobiles 
under Insuring Agreement shall excess insurance over any other valid and collectible 
insurance available the insured 

Section 204.30 (3). 

See footnote 12, supra. The exception not force Wisconsin where has 
been held inhibited the omnibus statute, Narloch Church, 234 Wis. 155, 290 
N.W. 595 (1940) (where the cross-employee exception was not current standard), and 
see Sandstrom, footnote 16, supra, and where the insurers are required the Insurance 
Department consider the exception not force. 
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ployee the named insured, driving the named insured’s automobile 
the business the named insured, injures fellow employe also engaged 
the business the named insured. The insurer protected the Em- 
ployee Exclusion the named insured sued and claims coverage. The 
named insured (as employer) has should have employer’s liability 
workmen’s compensation insurance covering his liability. But the under- 
writers felt that that case they wanted full protection against that em- 
ployee’s where the claim made against the negligent co- 
employee, rather than the employer—so exception (b) was introduced into 
the omnibus clause deny coverage the driver. the Employee Ex- 
clusion were intended apply omnibus insured with respect in- 
jury employee the named insured, exception (b) would have bee 
unnecessary, least far that purpose concerned. 

the Fourth Federal Circuit there appears absence crystal 
clear understanding when the Employee Exclusion applicable and 
when the exception (b) the omnibus clause applicable. declara- 
tory judgment action, the Fourth Circuit held that there was coverage 
for the named insured the driver omnibus insured with respect in- 
jury employee the named insured where the driver omnibus in- 
sured was also employee the named The decision was 
based the Employee Exclusion and the cross-employee exception (b) 
the omnibus the court meant use the Employee Exclusion 
against coverage for the omnibus insured, the case contrary our theory. 

Maryland Federal District case, the named insured’s employee re- 
covered judgment against the driver truck being used the business 
the named insured. The District Court held that there was coverage 
for the driver omnibus insured because the Employee Exclusion 
and the cross-employee exception (b) the omnibus The case 
was affirmed the cross-employee exception (b) the omni- 
bus clause, the Fourth Federal Circuit Court Appeals finding unneces- 
sary consider the Employee Exclusion question. 

denying coverage omnibus insured for injury employee 
the named insured the courts frequently the grounds that the 
policy not intended afford greater coverage for omnibus insured 
than afforded for named insured and that would construed 
afford coverage the omnibus insured for injury individual for 
whom the named insured has coverage. submitted that denial 
coverage such grounds based specious reasoning. 


Westcott United States Fidelity Guaranty Co., 158 (C.C.A. 4th 
1946). 

See footnote 12, supra. 

Indemnity Ins. Co. North America Malifski, Supp. 454 (D.C. Ind. 
1943). 

135 910 (C.A.A. 4th 1943). 
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The policy affords coverage for the named insured respects injury 
any one except his own employees. The policy affords coverage for the 
omnibus insured respects injury any one except his own employees. 
The fact that omnibus insured the named insured has coverage under 
the policy for injury individual respects which the other would not 
have coverage because such individual employee such other, does 
not result affording less coverage for the named insured than afforded 
for the omnibus insured. 

Where coverage claimed omnibus (driver) for 
employee another insured (person responsible for the use 
the automobile). Only two cases have been found. Both contain 
cations coverage from assumptions coverage which were not 
controlling because the cases turned other interesting 
that the implications ignore the philosophy de- 
cided the same court the same day. 

Where injured employee driver recovers judgment against the driver 
and another insured. case where employee the driver, re- 
covered judgment against and there was question whether 
was the named insured. The other was omnibus insured. The court 
held that either case there was the extent that the 
case held that had coverage (whether because she was the named in- 
sured omnibus insured) the case contrary our theory. 

With backing some jurisdictions and not others, repeat that the 
unqualified word the Employee Exclusion means only the 
person claiming coverage. must mean that must mean everybody 
who could claim coverage for the accident. 


PROPERTY THE INSURED EXCLUSION 


Three cases have been found pertaining this con- 
cerned the situation where one named insured was sued for damage 
property owned by, rented to, charge another named insured. For 
the reasons given the similar situation under the Employee Exclusion, 
above, feel that there coverage. The cases hold that there was 

The other case involved the situation where, while was driving B’s 
automobile with B’s permission, accident occurred resulting damage 


Narloch Church, footnote 24, surpa; Buck Home Mutual Casualty Co., 258 
Wis. 538, N.W. 749 (1951). 

See footnote 16, supra. 

Webb American Fire Casualty Co., 148 Fla. 714, So. 252 (1941). 

erty owned by, rented to, charge transported the 

Central Coat, Apron Linen Service, Inc., Indemnity Ins. Co. North 
America, 136 Conn. 234, 126 (1949); Purcell al. Metropolitan Cas. Ins. 
Co. New York, 260 134 (Tex. Civ. Appl. 1953). 


B’s automobile. claimed coverage under his own policy and under 
policy. The court denied coverage under his own policy because 
the damage was property charge the within the 
property damage exclusion. The court denied coverage under B’s 
policy because the damage was property the 
within the property damage 

The result was correct, but the extent that the court denied coverage 
under the policy issued the owner, because was damage 
property the the reasoning was erroneous, 
based our theory. Under our theory the court should have denied cover- 
age under B’s policy the same basis that denied coverage 
under his own policy, i.e., because was damage property “‘in charge 
the within the scope the property damage exclusion. 


FINANCIAL RESPONSIBILITY CONDITION 


Our question with respect this involves only the reim- 
bursement provision. cases have been found deciding whether one in- 
sured responsible the company for reimbursement where, because 
this Condition, the company obligated make payment with respect 
another insured. For instance, where the company has made financial 
responsibility filing (Form 22), this Condition will probably re- 
quire the company pay claim against omnibus insured notwith- 
standing that has failed cooperate. 

Query, the omnibus insured bound the reimbursement pro- 
vision? Presumably so; takes the policy finds it. the insurer 
pays because his act assumed that the omnibus insured must reim- 
burse. Must the named insured? Our theory that need not. 


ASSAULT AND BATTERY CONDITION 


This qualifies the requirement that the bodily injury 
Where one insured commits assault and bat- 


Ayling, 158 Pa. Super. 404, 385 (1946). 

Responsibility Laws 
Such insurance afforded this policy for bodily injury liability property damage 
liability shall comply with the provisions the motor vehicle financial responsibility law 
any state province which shall applicable with respect any such liability arasing 
out the ownership, maintenance use the automobile during the policy period, 
the extent the coverage and limits liability required such law, but event 
excess the limits liability stated this policy. The insured agrees reimburse the 
company for any payment made the company which would not have been obligated 
make under the terms this policy except for the agreement contained this 

and Battery 
Assault and battery shall deemed accident unless committed the direction 
the 


tery, there coverage for another insured who sued? Only one case 
has been found. that case taxicab driver, committed the assault. 
The injured person brought action against and (who was A’s em- 
ployer and the named insured) and B’s insurer. The court held that was 
not liable for A’s assault but indicated dicta that had been liable for 
the assault there would have been coverage for under his policy re- 
spects the assault committed the omnibus 

This situation where, the reference the meant any 
every insured, the whole Condition would meaningless. The typical 
situation (as the case cited) where the driver commits assault and 
battery and his employer sued. the word means any and 
every insured (here the driver), neither the employer nor anyone else 
coverage. this Condition, the word must mean only the 
person coverage. 


ACCIDENT CONDITION 


Few cases have been found where coverage for one insured has been 
considered connection with notice given not given another insured 
within the terms this 

case where there were several named insureds, including the county 
and/or bus owner, the bus owner failed notify the insurer the 
county accident involving his bus. Suit was brought against the 
county and the bus owner days after the accident. county imme- 
diately notified the insurer telephone and days later the insurer re- 
ceived formal notice the accident. was held that failure the bus 
owner give timely notice the accident did not preclude coverage for 
the 

case where the named insured and the omnibus driver each knew 
the accident and the first notice the insurer was given the driver 
but was untimely, there was held coverage for the named insured 
with implication that, had the notice the omnibus driver been timely, 
there would have been coverage for the named insured notwithstanding 

case where the omnibus driver did not notify the named insured 
the accident for months whereupon the named insured notified the 


Barringer Employers Mut. Liability Ins. Co., So. 173 (La. App. 1952). 

Accident 
When accident occurs written notice shall given behalf the insured 
the company any its authorized agents soon practicable. Such notice shall 
contain particulars sufficient identify the insured and also reasonably obtainable infor- 
the insured and available 

Butler Eureka Security Fire and Marine Ins. Co., Tenn. App. 97, 105 S.W. 

Phillips v.Stone, 297 Mass. 341, N.E. 890 (1937). 


insurer, the named insured was held have coverage where she notified 
the insurer soon she had notice,** 

Where the omnibus driver gave notice the insurer but the named 
insured did, the omnibus driver was held have 

The Supreme Court the United States has indicated that where the 
injured gives notice accident the insurer, the latter liable notwith- 
standing failure any insured 

These cases not only bear out our position that the words 
the Notice Accident Condition mean only the person claiming cover- 
age, but they probably further and hold indicate that the insurer 
has notice from any source may not successfully deny coverage any 
This result may based upon absence prejudice where the in- 
surer does have notice. 


COOPERATION CONDITION 


This Condition requires the insured Failure the 
named insured cooperate has been held not defeat coverage for om- 
nibus insured who has not failed 

Failure the driver omnibus insured cooperate has been held not 
defeat coverage for the named insured who has not failed 

Failure the driver omnibus insured cooperate has been held de- 
feat coverage for the omnibus insured although the named insured cooper- 

All these cases bear out the theory the authors that the word 
the Cooperation Condition means only the person claiming 
coverage. 


Bazar Great American Indemnity Co., 280 App. Div. 1014, 116 N.Y.S. 740 
(1952). The decision was reversed the Court Appeals, 306 N.Y. 481, 119 
346 (1954), the ground that since the named insured’s notice was not written 
notice required the policy, there was coverage for one. 

Pallasch United States Fidelity Guaranty Co., 329 App. 257, N.E. 
883 (1946). 

Maryland Casualty Co. Pacific Coal Oil Co., 312 U.S. 270, Ed. 826, 
Ct. 510 (1941). 

and Cooperation the Insured 
The insured shall cooperate with the company and, upon the company’s request, shall 
attend hearings and trials and shall assist effecting settlements, securing and giving evi- 
dence, obtaining the attendance witnesses and the conduct suits. The insured 
shall not, except his own cost, voluntarily make any payment, assume any obligation 
incur any expense other than for such immediate medical and surgical relief others 
shall imperative the time 

Indemnity Ins. Co. North America, So. 774 (La. App. 1942). 

Maryland Casualty Co. Topopolo, 554 (C.C.A. 9th 1938) Wenig 
Glens Falls Indemnity Co., 294 N.Y. 195, N.E. 442 (1945); Bazar Great 
American Indemnity Co., footnote 41, supra. 

Whittle Associated Indemnity Corporation, 130 N.J.L. 576, 866 
(1954). 


ACTION AGAINST COMPANY CONDITION 


One case has been found where the insurer contended that the Action 
Against Company required judgment against the named in- 
sured. that the named insured was county. employee 
the county was injured while being transported from work truck 
owned the county and operated employee the county. 
garnishment action against the insurer after judgment against the driver, 
the court held, inter alia, that (a) the injured employee was not engaged 
any business occupation the county the time the accident and 
the injury was therefore not excluded the Employee Exclusion the 
policy, and (b) the employee driver, omnibus insured, was 
within the action clause the Action Against Company Condition, 
against the insurer’s contention that the action clause required judgment 
against the county which was not liable. interesting that the court 
said the word the action clause meant the omnibus insured 
while the opinion assumed that the word the Employee Ex- 
clusion meant the named insured. 


There Ohio case involving coverage for omnibus insured for 
injury named insured, where the court indicated that the policy would 
not afford coverage with respect injury the named insured regardless 
any other coverage question This policy was presumably 
current standard and, so, think the case was wrong this respect. 
believe that the result was correct (i.e., that the organization for which 
coverage was claimed under the omnibus clause was not engaged unload- 
ing the automobile). 

There Minnesota case involving non-standard policy which ex- 
cluded coverage for injury member the family, where 
the court held that omnibus insured had coverage for injury the 
wife the named Although the policy was not standard the 
case included indication the views Minnesota the general 


Against Company 
action shall lie against the company unless, condition precedent thereto, the 
insured shall have fully complied with all the terms this policy, nor until the amount 
the insured’s obligation pay shall have been finally determined either judgment 
against the insured after actual trial written agreement the insured, the claimant 

Elliott footnote 20, supra. 

Firemen’s Fund Indemnity Co. Shelby Mut. Cas. Co., 117 N.E. 477 (Ohio 
App. 1953). 

Pearson Johnson, 215 Minn. 480, N.W. 357 (1943). 


There also interesting Missouri case involving the question 
the under non-standard automobile liability pol- 
The policy included under the omnibus clause the 
parents the named insured. The policy excluded for injury 
death the The mother the named insured was guest 
the automobile and was injured while the named insured was operating the 
automobile. The mother recovered judgment against the named insured 
for $1,500. The judgment was unsatisfied and this action was brought 
the mother against the insurer recover the unsatisfied judgment. 
Judgment for the insurer was affirmed appeal, the ground that, since 
the mother was insured under the policy, her claim was excluded 
the policy. This case interest because indicates that the insurer, 
drafting the policy, may not have fully appreciated the meaning the 
term understand the insurer’s purpose, the exclusion 
should have read for injury death The court 
construed the exclusion. The exclusion would have been meaningless 
applied only injury (assuming that our theory 
the meaning the term correct). 

submitted, however, that each those cases above cited, where 
the court has denied coverage and where, applying our theory, coverage 
existed, the court has, effect, construed the term mean 


SUMMARY 


The reasons for our theory that the word means only the 
person claiming coverage may summarized follows: 


But for the omnibus clause, the policy grants coverage only the 
named insured. The omnibus clause intended add coverage for 
persons other than the named insured. not intended detract 
from coverage granted the policy the named insured. The 
converse our conclusions results denial coverage the 
named insured. 


The omnibus clause uses the expression the named in- 
insured and also includes The word seems in- 
tended carry out the requirements the omnibus clause put- 
ting each person qualifying under into Coverages and for 
coverage without producing the result that the unqualified word 
means, all contexts and all circumstances, every person 
who does could qualify under the omnibus clause and the named 


insured. 


Sibothan Neubert (Associated Indemnity Co., al., Garnishees), 168 S.W. 
981 (Mo. App. 1943). 


Exception (b) the omnibus clause would largely unnecessary 
the construction contended for here unsound. 


The Assault and Battery Condition would absolutely meaning- 
less any other theory. 


The underwriting reasons behind the exclusions and conditions 
not exist except the person claiming coverage. When the word 
applied mean person other than the person claim- 
ing coverage, the presence absence coverage depends fortu- 
itous circumstances, not underwriting considerations. 


Time Fake Stock 


HARRY LABRUM* 


OTHER DAY PHILADELPHIA the Court 
Appeals for the Third Circuit handed down decision which made the 
front page and shocked almost everyone—lawyers and laymen alike. 

was not was not another example hard 
cases making bad law; was ordinary case under the Federal 
ers’ Liability Act. 

railroad employee fell from bridge and was injured. Aside from 
the question coverage under the Act—which all the Judges decided 
favor the plaintiff—the only issue the case was whether not the 
railroad was negligent. 

Now what could there possibly such case justify opinion 
the Court Appeals which immediately became Could 
the amount the verdict? Certainly not—the court upset the ver- 
dict, and any event $37,000 verdict shocks one today, except 
course the particular defendant and his insurer! 

The great public interest and discussion about this case stemmed from 
the reasons the Court Appeals gave for upsetting the jury verdict 
the case. Here what the court said, reversing the judgment: 


Because the bickering and brawling both counsel, the jury 
could not possibly have decided the real issues their but 
was sidetracked into passing judgment the character the at- 

conduct both counsel was such nature 
vitiate the entire 

And jury did not have opportunity fairly 
pass upon the real issues, because the conduct the 


Now not mean cast any reflection either the lawyers in- 
volved. the Court Appeals said, they were able and experienced men 
and they are well known the Philadelphia Bar. Their conduct this 
case was probably different only degree from that which takes place 
many trials almost daily. could have been you me—any one 


Member Conlen, LaBrum Beechwood, Philadelphia, Pennsylvania. Address 
delivered the banquet the Fourteenth Annual Convention Milwaukee, Wisconsin, 
August 14, 1954. 


this room. And that point. Isn’t about time that lawyers 
—and especially defense lawyers—take stock where stand? 
Shouldn’t now, and indeed regularly, examine our conscience, 
were, see whether are doing the kind job all want and 
should do? Whether are approaching our daily tasks not only with 
professional zeal but with professional attitudes; professional regard for 
what fair and right; and professional determination adhere prin- 
ciple, matter what? 

course, the tempo the times one extremes. politics, which 
has its share lawyers, both sides almost matter routine, make wild 
and irresponsibile charges and countercharges. One display anger and 
ill-feeling leads another. There seems end the rancor and 
bitterness stirred the desire win some election some political 
skirmish, matter how trivial. 

Have we, lawyers, fallen into that same bad habit, especially the 
personal injury field? lawyers have been trained, from the very 

eginning, deal facts. Facts are our stock trade—more even than 
the law. course, the advocate must necessarily know what the facts 
mean—what legal effect they should have—what decision they require. 
But more important must marshal and present the facts. There 
place our profession for distortion, for misstatement, for misleading, 
false and inflammatory argument. should not fight fire with fire— 
should fight with facts, leaving the judgment jury and Judge 
distinguish between fact and falsehood. 

recent years the skill and imagination counsel, and the 
great increase the amount jury verdicts, have been source great 
irritation defense counsel well great expense their clients. The 
call them—have employed every possible device raise 
verdicts almost fantastic levels. Openly, they have used—and many 
cases abused—demonstrative evidence all kinds. Not openly, some 
them have used other means which lawyer worthy the name 
would think using. But the answer the problems thus created 
these abuses not the use similar means our part. Two wrongs 
not make right. 

Instead reacting that fashion should devote our efforts and 
our abilities minimizing the damage done our profession people 
cannot control. must this not only public service, but 
matter self-enlightened self-interest. 

must bend our efforts every ethical way make the public un- 
derstand that the bill thus rendered must eventually paid them. The 
lawyer must always remember that represents the public interest, and 
that making standards which will far guiding the relations and 
disputes generations the future. 


The increase the use automobiles for transportation the past 
decade has given the lawyer opportunity meet the individual members 
the public larger numbers than has heretofore been possible. Almost 
every automobile owner driver during the course years will come 
contact with some member our profession. leaders public opin- 
ion our responsibility leave with that layman lasting respect not 
only for our profession but also for the dignity and protection which the 
law affords all people free country. 

can accomplish those purposes only demonstrating our re- 
spective clients that stone left unturned developing the facts 
the controversy and demonstrating him that the object law suit 
ascertain the truth and determine the application justice under the 
law. After digging out the facts and researching the applicable law, 
should look objectively the case and appraise honestly and fearlessly the 
probable result before subjecting our client trial the issue. Much 
time devoted the technique trial, and Jim Dempsey and his panel 
have done outstanding job showing how try cases which have 
tried. And incidentally think would pay all review from 
time time the record made Mr. Dempsey and his group the Trial 
Tactics program this convention. 

However, want back earlier stage—to the point where 
haven’t yet sorted out those cases for trial—to where are surveying 
our whole case load, and indeed even before that. want pose for all 
few questions concerning our approach this field. 

Are doing all can prevent case from reaching the trial list 
stage carefully evaluating and attempting work out settlement in- 
stead placing already overcrowded docket? 

Assuming some basis for claim, the obstacles settlement should 
not insurmountable. Most cases call for sound judgment and practical 
evaluation, and not for test legal forensic ability. All that re- 
quired real lawyer true professional attitude which recognizes the 
necessity determining the issues involved promptly. The lawyer should 
objective his approach and above all fair his evaluation the 
case. 

was said Mr. Justice Jackson Hickman Taylor, most 
people’s rights are determined, and their conflicting claims settled, law 
offices rather than courts. This especially true the personal injury 
field. must therefore improve the procedure settlement. 

First all, not foster reasonable, fair and prompt settlements, 
are denying justice both sides—because justice delayed justice 
denied. 

approach discussion the issues fair and frank manner— 
which should epitomize the attitude one lawyer another—the least 


which will have accomplished, settlement becomes impossible, 
simplify the issues. And once these issues are determined settlement, 
rather than trial, just around the corner. 

Opposing lawyers should strive always meet professional plane, 
insulated from the litigious heat generated between their clients. Unless 
they so, their judgment cannot help but warped their own per- 
sonal feelings, and such case the client being betrayed and the pro- 
fession prostituted. 

Personal injury litigation recent years has become big business 
both sides, and should handled with businesslike efficiency across 
desk, with opposing counsel seeking solution, and not the trial courts 
unless trial absolutely unavoidable. 

When becomes impossible reach amicable settlement 
everything possible bring the case speedy trial, engage 
delaying actions the hope tiring out our adversary his client? 

you know, the real bottleneck personal injury cases the trial 
process. causes court congestion, and results mainly from our failure 
give prompt and careful attention cases and claims the start. 

Trials are almost endlessly delayed, not only because the huge num- 
ber personal injury suits filed and awaiting trial, but also because 
the tactical maneuvering trial counsel. this country-wide log-jam 
necessary? Have done, and are doing, all that can eliminate 
it? necessary put off settlement many cases until the very eve 
trial, until the trial has actually commenced? Are advising our 
clients honestly and frankly with respect them? the advantage get 
from filing this motion and that petition based the merits our action 
and not the delay causes, some even less worthy motive? 

Unless are doing all can dispatch litigation, are not per- 
forming our real function lawyers. 

With court proceedings growing disfavor with the public generally 
because long-delayed trials, overcrowded dockets, and unsatisfied liti- 
gants, we—the trial lawyers—are inviting disaster and denying justice 
ourselves. The public will stand just much, and while not one 
cry wolf, can, without fear contradiction, predict that unless the 
present situation corrected, and soon, will lose the bulk personal 
injury litigation either arbitration some form compensation. 

The argument favor compensation for injury fixed and 
limited basis, promptly made and assumed drivers automobiles 
under insurance system, becoming more and more difficult combat 
view our failure promptly adjust try these claims. must 
something make the law and the lawyer more inviting the public gen- 
erally, and demonstrate the public and the insurance company alike that 
can and will handle personal injury cases expeditiously. 
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The public well ourselves are victims this vicious, dilatory, 
wasteful and costly procedure. could, proper handling these 
matters, save much wear and tear ourselves, effect economies for our 
clients, and enlarge the scope our public services. 

This not idle talk. You know that both arbitration and compensa- 
tion serious study responsible circles; and 
the only thing that can head them off drastic change the outlook 
for disposal personal injury cases law offices and courts. 

not take this problem seriously, the parties will not only take 
the cases away from the courts—but the lawyers too; and the rule 
law and the role lawyers will weakened that much more. 

course, this personal injury field only one phase our professional 
life. But most here important phase and one which 
place high value. Our performance with respect important the 
Bar generally because deal with many different people, for many 
whom the personal injury case their only experience with 
lawyers. The manner which discharge our professional responsibil- 
ities these cases therefore most significant. should then, each 
us, ask ourselves are really being credit the Bar and our clients 
the way handle this part our practice. Are being fair, yet 
firm, with the other side? Loyal—fiercely painfully honest, 
with our own side—the insurer? 

Are above all conducting ourselves before the court manner 
which reflects credit our profession? demonstrate the public 
our qualities leadership being true advocates, presenting the facts 
and the applicable law clear, concise and objective manner? All this 
possible remember that are lawyers, not litigants, and resolve 
that, matter what the provocations, will not indulge personalities. 
Our Bar too intelligent everything but the law suit. 
The public may amused the forensic ability the advocate con- 
fusing and exciting the emotions jury rather than stating the issues 
and presenting the facts, but this type conduct harms the profession 
whole and makes mockery the law. 

Finally, are remembering the importance the public generally 
society having these cases hnadled expeditiously? believe 
vitally important that try see this problem clearly its larger set- 
ting, and bring that resulting view home, not only our partners and 
associates, but also our clients and all their representatives with whom 
deal lawyers. 

practicing lawyers are vitally concerned making our legal and 
judicial processes both adequate and effective. should therefore 
more than all others make them so. Indeed, are doing less than 
our level best, are not doing enough. simply must develop proper 
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sense professional and public relations, and make the courts law more 
accommodating and attractive the public for the determination all 
kinds disputes. 

think that, since are lawyers, but remind ourselves the 
importance the matter our clients and the public whole, 
shall instinctively perform manner consistent with the best traditions 
our noble profession, and that, man can ask for more. 
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When The Life Policy 
Beneficiary Kills The Insured 


Ross RICHARDS* 


life insurance policy who intentionally and wrongfully causes the death 
the insured may not recover the proceeds life insurance policy the 
insured’s life action brought upon the policy. This denial re- 
covery based upon broad grounds public policy and upon the principle 
that one shall allowed benefit from his own The rule 
restricting person from benefiting from his own wrong has its origin 
equity and the principle thoroughly engrafted into the common law; 
America almost universally applied and not dependent upon 
whether not the subject treated the statutes given jurisdiction. 
Statutes majority the states now deal with the subject. The statutes 
are not alike their scope language, and this fact kept mind 
reference variances the decisions the courts applying the law 
particular situations, especially with reference the time when the de- 
cisions were rendered, whether before after statute. 

The conflict the cases, for the most part, has arisen not because 
failure the courts sanction the foregoing principle wholeheartedly, 
but because there are different views permitting the guilty beneficiary 
inherit under statutes descent and wills where the statutes have 
not contained any exceptions regard depriving such person his 
inheritance. Perhaps the majority the courts have adopted the view that 
since taking under the laws descent rests upon statutes, that where these 
statutes are silent upon the question the guilty person’s inheriting, 
they should not supply implication unexpressed exception the 
operation the laws descent, distribution wills order that seeming 
injustice may avoided.? other words, that for the legislatures 
and not the courts amend the statutes prescribing inheritance 


Assistant Secretary and Claims Attorney, American United Life Insurance Company, 


Indianapolis, Indiana. 

129 Am. Jur. Sec. 1310; C.J.S. Sec. 1171; Vance Ins. (3d ed.) Sec. 117; 
Mutual Life Armstrong, 117 U.S. 591, Ed. 997, (1886), and many other cases. 
See generally, Appleman, Ins. P., Secs. 381-385. 

Woermer, Self-Made Heirship Through Murder (1925), St. Louis Law Review 
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eliminate guilty heir participating the estate and the insurance pro- 
ceeds forming part thereof. With this situation mind, the familiar 
routine considering first the state statute, any, upon the subject must 
always prelude determining prior decision may perhaps longer 
authority the facts under examination. 

The present Indiana statute (Burns 1953 Repl., Sec. 6-212) which re- 
placed similar 1907 enactment and which adopts the position that the 
guilty person can taker but only constructive taker, provides: 


person who shall have been legally convicted intentionally 
causing the death another, aiding abetting therein, shall, 
accordance with the rules equity, become constructive trustee 
any property, real personal, acquired him from the decedent 
his estate because such death, for the sole use and benefit those 
persons legally entitled thereto other than such guilty person, saving 
all innocent purchasers for value interests therein acquired good 
faith. Such conviction shall final and conclusive any subsequent 
suit charge him such constructive (Acts 1953, Ch. 112, 
295) 


From evidentiary standpoint, the concluding provision the fore- 
going statute points important facet the present law. Probably 
the majority jurisdictions, the absence specific statute, following 
what has been characterized the would hold that 
record conviction criminal prosecution not admissible civil 
action prove the guilt innocence the person former 
Indiana statute, although similar the 1953 act debarring the guilty 
person from inheriting, did not contain the provision that (record of) con- 
viction the criminal prosecution shall final and conclusive. Under the 
earlier statute the court Beene Gibraltar,* where the beneficiary had 
been convicted manslaughter and which case the Indiana Appeals 
Court stated there was total absence evidence that the killing was in- 
tentional, reversed the finding the lower court for the administratrix 
insured’s estate, saying, judgment conviction criminal prose- 
cution cannot given evidence civil action establish the truth 
the facts which was rendered.’’ The court also pointed out that 
the phrase and felonious’’ had been frequently used declaring 
the rule, but asserted that careful analysis the cases had disclosed that 
the correct rule depended upon determination that the killing was ‘‘in- 
tentional and would appear that this conclusion justifi- 


See C.J. 970, secs. 1387, 1388; Evidence, 537; Beene Gib- 
raltar, 116 Ind. App. 290, N.E. 299 Jamison Metropolitan, Tenn. 
App. 398, 145 S.W. 553 (1940); A.L.R. 261; A.L.R. 1287. 
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ably stated far the general doctrine concerned, but failed con- 
sider the law announced the decided.cases some jurisdictions, and does 
not consider the particular wording some the statutes. 

Although the beneficiary held disentitled either statute 
general law collect the proceeds policy insured’s life where wrong- 
fully causing contributing the death the insured, the insurance 


company not general rule excused from making payment the 
proceeds contracted pay the contingency death unless 
stipulated the Where the beneficiary wrongfully causing death 
not party the contract and simply the nominee the insured, his 
her interest nature donative and equitable. Having wrongfully 
caused death, she position ask equity, and, the absence 
statute providing otherwise, the insurer generally held obliged 
pay the proceeds the insured’s personal representative, distributed 
other personal estate but excluding the guilty person and those claiming 
through him; the theory being that the acceleration the death the 
wrongful act does not extinguish the payment obligation, and that re- 
sulting trust arises favor the personal representative such other 
persons are entitled under the statutes. 

leading and one the first cases promulgate the view that the in- 
capacity the beneficiary take because wrongfully killing the insured 
does not excuse the insurance company from paying someone, was the case 
Cleaver, Mutual Reserve, (1892), Q.B. 147. The court an- 
nounced this case that the executors were entitled recover, that the 
trust imposed favor the beneficiary the money their hands would 
fail because her felonious killing the insured, and that the executors 
would hold the money upon resulting trust for the estate the insured. 
The doctrine the Cleaver case has subsequently been followed generally 
this country. 

The situation different, however, where the guilty person contracted 
for the insurance. has the legal well the equitable title, and the 
insured whose death has caused simply the life insured. The insured 
such instance never any time had any pecuniary interest the con- 
tract, and there consequence basis for resulting trust. The entire 
right having been forfeited the wrongful act the sole policy owner, 
the duty the insurance company 

Much the litigation the courts has involved the eligibility the 
beneficiary taker based upon the question whether has 
ally and caused contributed the death the insured. 


570 A.L.R. 1529; A.L.R. 1486; C.J.S. Ins. Sec. 1171, and many authorities 
collected. 

Mutual Life Armstrong, supra, note Colyer’s Admr. Life, 188 S.W. 
313 (Ky. 1945); A.L.R. 1544; A.L.R. 1488. 
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Where the beneficiary has brought about death but determined that the 
act was done while the beneficiary was insane, that death was purely 
accidental, that the beneficiary acted self defense, the rights the ben- 
eficiary under the policy are not affected. exculpatory reasons not 
detract from the force the doctrine that the guilty beneficiary shall not 
profit, but the contrary are everywhere recognized sufficient re- 
move the particular situation from the application the disentitlement 

The incontestable clause the policy has been issue some the 
cases, involving the contention the claimant that because this period 
had elapsed the insurer was foreclosed from interposing defenses the 
beneficiary’s claim. Upon principle, considering that recovery 
denied the guilty beneficiary the broad ground that would 
against public policy, policy incontestable provision should not held 
assist the beneficiary’s position. cases are specific announcing 
this rule. Seventh Circuit Court Appeals case, Austin 
after citing and discussing many cases, disposed the conten- 
tion, drawing attention the fact that such clause did not surmount the 
public policy involved, and any case would not operate where the issues 
were between adverse claimants the insurance money. The Alabama 
Supreme Court Protective Life Linson,® where the incontestable pro- 
vision was similarly made issue, held that incontestable clause could 
not invest the beneficiary who had feloniously slain the insured with the 
right recover the death benefit. Many authorities the proposition are 
collected and cited the Austin opinion. 

Another interesting facet the insurance situation involves the ques- 
tion whether secondary beneficiary contingently named the policy, 
the personal representative the insured’s estate, shall take the pro- 
ceeds, the guilty primary beneficiary being still alive; the question arising 
where, although there such designation, the policy contains provision 
except earlier actual death. There appears settled rule. There 
have been several recently decided cases, with differing views. 

Bullock Expressmen’s Mutual, 234 N.C. 254, 2nd 
(1951), the deceased insured was killed his wife whom had nomin- 
ated primary beneficiary, and she was convicted manslaughter and 
imprisoned. The holding was that the contingently named beneficiary did 
not qualify taker since the primary beneficiary had not predeceased the 
insured, and the administrator the insured’s estate was permitted re- 


Several cases will found the list the end this article which involved 
exculpatory defenses. 

9245 Ala. 493, So. 761 (1944). 


The principal beneficiary Beck, Admr. West Coast Life, 
Cal. 633, 241 544 slain the insured and been im- 
prisoned for life. contingent beneficiary contended that since the 
named beneficiary was dead accordance with California law 
she was entitled the proceeds. was held divided court that the 
contingent beneficiary was entitled the proceeds, the majority the 
court reasoning that the intent the insured (payable primary bene- 
ficiary living, otherwise the alternative beneficiary) should 
given effect, and that the language showed the insured’s intent that 
the interest her estate should subordinate the interest the alter- 
native beneficiary. The minority opinion registered vigorous dissent, 
urging that the decision should have been for the insured’s administrator. 
The Ninth Circuit Court Beck Downey, 191 150 (1952), an- 
other case involving the same insured, held that the insurance proceeds 
should paid the insured’s administrator. The Supreme Court granted 
certiorari 343 U.S. 912, remanding the case for reconsideration the 
light the Beck West Coast Life decision the California Supreme 
Court. number states have now enacted statutes allowing the con- 
tingent beneficiary receive the proceeds the policy such 


Mention specially made the rule applied two recently de- 
cided cases California, community property state, which appears 
the allowance for community property interest was differently arrived at. 
Manufacturers Life Moore, was held that although the 
widow, primary beneficiary, was barred statute and public policy from 
taking under the policy, and that the alternate beneficiaries were entitled 
the benefits, yet that the widow, because the fact that the insurance was 
purchased from community funds and represented community property, 
was entitled one-half the surrender value the date death, the 
remainder divided among the alternate beneficiaries. 

the other case, Security two surviving sisters ob- 
jected the distribution one-half the insurance the decedent’s hus- 
band the ground that had killed his insured wife. The court con- 
cluded that under the facts the case death had come about through the 
acts the beneficiary, and that these acts constituted involuntary man- 


Also see Met. McDavid, Supp. 228 (E.D. Mich. 1941); Welch Trav- 
elers, 178 N.Y. 748 (1919); Kwasniewski, Supp. 847 (E.D. Mich. 
1950); A.L.R. 987. 

See, for example, Nebraska Rev. Stat., Sec. 30-120; South Dakota Code, Sec. 56- 
0610; other states have statutes directing that the proceeds shall disbursed according 
the laws descent and distribution; Iowa Code Ann. Sec. 636.49; Okla. Stat. Ann., 
Title 84, Sec. 231; Oregon Comp. Laws Ann., Sec. 16-203. 

12116 Supp. 171 (S.D. Cal. 1953). 

12CCH Life Cases 622 (Cal. Dist. Ct. Appeals, 1947). 


n 
- 
1 - 


slaughter. The court said that death may have been caused accident, and 
that there was forfeiture; or, there was forfeiture, the money 
having been paid the estate the wife, the husband was not matter 
law precluded from sharing heir; indicating that this latter case 
the participation was the proceeds produced the community money, 
and the former only the guilty one’s share, one-half, the surrender 
value opposed the proceeds, went the guilty beneficiary. The only 
difference perceived the writer the two cases principle, that 
the one appears there were alternate beneficiaries, but this does not ex- 
plain the dissimilarity the holdings that the surrender value was the 
measure the one hand, and the entire proceeds the other. 

The writer has reviewed, among other, cases reported the Commerce 
Clearing House life, health and accident reporting service, decided about 
one-half the states over the past fifteen years. Since number have not 
been mentioned the foregoing comment, and since some the decisions 
include valuable discussion and citation authorities, list showing the 
jurisdictions and citations involved follows this article means ready 

The insurable interest beneficiaries matter that has the continu- 
ing earnest consideration home office underwriting departments con- 
nection with the writing life insurance policies, and undoubtedly 
the fact that such attention responsible for fewer cases insurance kill- 
ings reaching the courts appeal. Even so, significant that almost all 
the cases examined have involved homicide persons identified with 
the family circle, indicating least these instances that close family re- 
lationship and insurable interest has not been deterrent the bringing 
about these intentional and wrongful deaths when there has appeared 
prospect realizing insurance money. 


PARTIAL LIST DECISIONS RENDERED PAST 
FIFTEEN YEARS INVOLVING KILLING 
INSURED BENEFICIARY 


ALABAMA 

Weldon Liberty 1953 USDC-Ala. CCH 422 

Protective Linson 1944 Ala. Sup. Ct. So. 761 CCH 961 

Amer. Anderson 1945 Ala. Sup. Ct. So. 761 10CCH 

ARKANSAS 

Taylor USA 1953 (USDC-Ark. 113 Supp. 143 CCH 268 
(CCA-8) CCH 835 

Pendergrass Life 1950 CCA-8 14CCH 305 

Horn Cole, Admr. 1941 Ark. Sup. Ct. 156 S.W. 787 6CCH 778 


CALIFORNIA 


Mfrs. Moore 

Security Thompson 
Prudential Harrison 
Beck West Coast 
Beck Downey 

West Coast Crawford 


GEORGIA 
Tippens Met. 


ILLINOIS 


USA Warren 
Austin USA 


INDIANA 
Beene Gibraltar 


KENTUCKY 

Fyffe Met. 

Life 


LOUISIANA 


Hollander Good Cit. 
Southern Mack 
Davis Unity 

Amer. Shaddinger 


MARYLAND 
Burns 


MICHIGAN 


Kwasniewski 
Hooper State Mut. 
Met. McDavid 


MISSISSIPPI 
Gholson Smith 


MISSOURI 
Order UCT Meinstein 


NEW JERSEY 
Shields Pru. 


NORTH CAROLINA 


Bullock Expressmen’s 


OHIO 


Neff, Admr. Mass. Mut. 
McClain, Admr. 
All States 


OKLAHOMA 
May, Adms. 


1953 
1947 
1952 
1952 
1952 
1943 


1949 
1942 


USDC-Cal. 
Dist. Ct. App. 
USDC-Cal. 
Cal. Sup. Ct. 
CCA-9 


116 Supp. 171 


241 


Cal. Dist. Ct. App. 138 384 


CCA-6 


Ind. App. Ct. 


Ky. Ct. Apps. 


Ky. Ct. Apps. 


La. Ct. Apps. 
La. Ct. Apps. 
La. Ct. Apps. 
La. Sup. Ct. 


CCA-4 (Md.) 


Mich. Sup. Ct. 
USDC- Mich. 


Miss. Sup. Ct. 


CCA-8 (Mo.) 


Sup. Ct. 


Sup. Ct. 


Ohio Sup. Ct. 


Ohio Ct. Apps. 


Okla. Sup. Ct. 
[79] 


671 


125 816 


N.E. 299 


188 S.W. 313 


193 So. 903 
So. 370 
So. 889 


200 106 


N.W. 331 
Supp. 228 


S.E. 


107 N.E. 100 


CCH 667 
12CCH 622 
15CCH 592 
291 
15CCH 597 
8CCH 954 
13CCH 814 
6CCH 


4393 


CCH 821 


10CCH 979 
3CCH 
9CCH 

CCH 
9CCH 362 

15CCH 765 

14CCH 

685 

14CCH 678 
970) 
CCH 1074) 

14CCH 878 

643 

949 


1945 
1949 
1944 

1950 
1941 

) 


OREGON 
Hatcher Aetna 


PENNSYLVANIA 
Greifer Appeal 


Moore, Adms. Pru. 


TENNESSEE 
Martin 

Col. Mut. Martin 
Jamison Met. 
Home White 


TEXAS 
Nat’l Thompson 
Greer Franklin 


WEST VIRGINIA 


Beckley Admr. 


WYOMING 
Met. Banion, Admr. 


1952 USDC-Ore. 


105 Supp. 808 


1939 Pa. Sup. Ct. 
1941 Pa. Sup. Ct. 
Tenn. Sup. Ct. 


Tenn. Sup. Ct. 136S.W. 
Tenn. Ct. Apps. 145 S.W. 553 
Tenn. Sup. Ct. 177 S.W. 545 


Tex. Ct. Civ. S.W. 322 
Tex. Sup. Ct. 


1939 Va. Sup. Ct. 
Apps. S.E. 256 


1939 CCA-10 (Wyo.) 


CCH 


CCH 
CCH 


CCH 
CCH 
CCH 


CCH 


CCH 
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